
AGENDA ITEM c % 
CITY OF LODI 
COUNCIL COMMUNICATION 

TM 

AGENDA TITLE: Adopt Resolution Amending the Low-Income Residential Energy Efficient Refrigerator 
Replacement Program, Appropriate $15,600 in ARRA Funds, and Authorize the City 
Manager to Execute Contracts for Program Administration in an Amount Not to Exceed 
$85,600 

MEETING DATE: August 17,201 1 

PREPARED BY: Electric Utility Director 

RECOMMENDED ACTION: Adopt a resolution amending the Low-Income Residential Energy Efficient 
Refrigerator Replacement Program, appropriate $1 5,600 in ARRA Funds, 
and authorize the City Manager to execute contracts for program 
administration in an amount not to exceed $85,600. 

BACKGROUND INFORMATION: In 2009, the Lodi City Council approved receipt of federal stimulus funding, 
known as the Energy Efficiency & Conservation Block Grant. The City of 
Lodi received $586,200 as part of this federal grant. Staff developed 10 

programs or projects for the expenditure of the $586,200 grant, and one of the 10 projects was the Low-Income 
Residential Energy Efficient Refrigerator Rebate Program. As originally designed, the County of San Joaquin 
Health & Human Services Agency would administer this project. Due to decreased resources, the County opted not 
to administer this program on the City’s behalf. 

Staff is recommending a slightly new approach to expend the remaining federal stimulus money earmarked for this 
program ($15,600), as well as the local matching funds ($70,000). To assist in administering the program, and to 
identify eligible customers, the LOEL Center will be contracted at a rate of $1,710. Although San Joaquin County 
was not charging the Utility for its prior involvement in administering this program, the LOEL Center does possess a 
great depth of experience in interacting with individuals and families in need, and was thus approached by the Utility 
for administrative assistance. The fee for their assistance, which includes identification of potential clients and 
screening of said clients, is cost-effective. With utility staff immersed in a myriad of other projects and initiatives, the 
partnership with the LOEL Center is considered cost-effective and efficient. 

In addition, two Lodi appliance dealers will deliver and install the new energy-efficient, 20 cubic foot refrigerators to 
eligible residential customers. The participating local businesses are Les’s Appliance and Reo’s Appliance, and both 
dealers will be provided verificationlinstallation forms that must be signed and returned to the Electric Utility Department. 
Residents will be required to allow the dealer to remove and dispose of the refrigerator being replaced. The program will 
run from September 1, 201 1 to December 1, 201 1 or until funds are exhausted, whichever comes first. 

FISCAL IMPACT: Matching funds requirement will have minor impact on the Electric Utility. 

FUNDING: Included in FY 201 1/12 Budget Account No. 164605.8098 ($70,000); 
Apprqpriate IjM,02.8098 ($1 A 5,600) 

Deputy C‘ity Manager/lnternal 

Prepared By: Rob Lechner, Manager, Customer Service & Programs 

APPROVED: 
-Kbradt Bartlam, City Manager 



AGREEMENT FOR PROFESSIONAL SERVICES 

ARTICLE I 
PARTIES AND PURPOSE 

Section 1.1 Parties 

THIS AGREEMENT is entered into on August 17, 2011, by and between the 

CITY OF LODI, a municipal corporation (hereinafter aCITY”), and Les’ Appliance 

(hereinafter “CONTRACTOR1’). 

Section 1.2 Purpose 

CITY selected the CONTRACTOR to provide the services required in 

accordance with attached Scope of Services, Exhibit A, attached and incorporated by 

this reference. 

CITY wishes to enter into an agreement with CONTRACTOR for Purchase of 

Energy Star rated refrigerators for the ARRA low income refrigerator replacement 

program. (hereinafter “Project”) as set forth in the Scope of Services attached here as 

Exhibit A. CONTRACTOR acknowledges that it is qualified to provide such services to 

CITY. 

ARTICLE 2 
SCOPE OF SERVICES 

Section 2.1 Scope of Services 

CONTRACTOR, for the benefit and at the direction of CITY, shall perform the 

Scope of Services as set forth in Exhibit A. 

Section 2.2 Time For Commencement and Completion of Work 

CONTRACTOR shall commence work pursuant to this Agreement, upon receipt 

of a written notice to proceed from CITY or on the date set forth in Section 2.6, 

whichever occurs first, and shall perform all services diligently and complete work under 

this Agreement based on a mutually agreed upon timeline or as otherwise designated in 

the Scope of Services. 

CONTRACTOR shall submit to CITY such reports, diagrams, drawings and other 

work products as may be designated in the Scope of Services. 

CONTRACTOR shall not be responsible for delays caused by the failure of CITY 

staff to provide required data or review documents within the appropriate time frames. 

The review time by CITY and any other agencies involved in the project shall not be 
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counted against CONTRACTORIS contract performance period. Also, any delays due to 

weather, vandalism, acts of God, etc., shall not be counted. CONTRACTOR shall 

remain in contact with reviewing agencies and make all efforts to review and return all 

comments. 

Section 2.3 Meetings 

CONTRACTOR shall attend meetings as may be set forth in the Scope of 

Services . 
Section 2.4 Staffing 

CONTRACTOR acknowledges that CITY has relied on CONTRACTOR’S 

capabilities and on the qualifications of CONTRACTOR’S principals and staff as 

identified in its proposal to CITY. The Scope of Services shall be performed by 

CONTRACTOR, unless agreed to otherwise by CITY in writing. CITY shall be notified 

by CONTRACTOR of any change of Project Manager and CITY is granted the right of 

approval of all original, additional and replacement personnel at CITY’S sole discretion 

and shall be notified by CONTRACTOR of any changes of CONTRACTOR’S project staff 

prior to any change. 

CONTRACTOR represents it is prepared to and can perform all services within 

the Scope of Services (Exhibit A) and is prepared to and can perform all services 

specified therein. CONTRACTOR represents that it has, or will have at the time this 

Agreement is executed, all licenses, permits, qualifications, insurance and approvals of 

whatsoever nature are legally required for CONTRACTOR to practice its profession, and 

that CONTRACTOR shall, at its own cost and expense, keep in effect during the life of 

this Agreement all such licenses, permits, qualifications, insurance and approvals, and 

shall indemnify, defend and hold harmless CITY against any costs associated with such 

iicenses, permits, quaiificatisns, insurance and approvals which may be imposed against 

CITY under this Agreement. 

Section 2.5 Subcontracts 

Unless prior written approval of CITY is obtained, CONTRACTOR shall not enter 

into any subcontract with any other party for purposes of providing any work or services 

covered by this Agreement. 

Section 2.6 Term 

2 



The term of this Agreement commences on August 17th, 2011 and terminates 

upon the completion of the Scope of Services or on December lst,  2011, whichever 

occurs first. 

ARTICLE 3 
COMPENSATION 

Section 3.1 Compensation 

CONTRACTOR’S compensation for all work under this Agreement shall conform 

to the provisions of the Fee Proposal, attached hereto as Exhibit B and incorporated by 

this reference. 

CONTRACTOR shall not undertake any work beyond the scope of this 

Agreement unless such additional work is approved in advance and in writing by CITY. 

Section 3.2 Method of Pavment 

CONTRACTOR shall submit invoices for completed work on a monthly basis, or 

as otherwise agreed, providing, without limitation, details as to amount of hours, 

individual performing said work, hourly rate, and indicating to what aspect of the Scope 

of Services said work is attributable. CONTRACTOR’S compensation for all work under 

this Agreement shall not exceed the amount of the Fee Proposal. 

Section 3.3 Costs 

The Fee Proposal shall include all reimbursable costs required for the 

performance of the Scope of Services. Payment of additional reimbursable costs 

considered to be over and above those inherent in the original Scope of Services shall 

be approved in advanced and in writing, by CITY. 

Section 3.4 Auditing 

CITY reserves the right to periodically audit all charges made by CONTRACTOR 

to CiTY for services under this Agreement. Upon request, CONTRACTOR agrees to 

furnish CITY, or a designated representative, with necessary information and assistance 

needed to conduct such an audit. 

CONTRACTOR agrees that CITY or its delegate will have the right to review, 

obtain and copy all records pertaining to performance of this Agreement. 

CONTRACTOR agrees to provide CITY or its delegate with any relevant information 

requested and shall permit CITY or its delegate access to its premises, upon reasonable 

notice, during normal business hours for the purpose of interviewing employees and 

inspecting and copying such books, records, accounts, and other material that may be 

relevant to a matter under investigation for the purpose of determining compliance with 
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this requirement. CONTRACTOR further agrees to maintain such records for a period of 

three (3) years after final payment under this Agreement. 

ARTICLE 4 
MISCELLANEOUS PROVISIONS 

Section 4.1 Nondiscrimination 

In performing services under this Agreement, CONTRACTOR shall not 

discriminate in the employment of its employees or in the engagement of any sub 

CONTRACTOR on the basis of race, color, religion, sex, sexual orientation, marital 

status, national origin, ancestry, age, or any other criteria prohibited by law. 

Section 4.2 ADA Comtdiance 

In performing services under this Agreement, CONTRACTOR shall comply with 

the Americans with Disabilities Act (ADA) of 1990, and all amendments thereto, as well 

as all applicable regulations and guidelines issued pursuant to the ADA. 

Section 4.3 Indemnification and Responsibility for Damaae 

CONTRACTOR to the fullest extent permitted by law, shall indemnify and hold 

harmless CITY, its elected and appointed officials, directors, officers, employees and 

volunteers from and against any claims, damages, losses, and expenses (including 

reasonable attorney’s fees), arising out of performance of the services to be performed 

under this Agreement, provided that any such claim, damage, loss, or expense is 

caused by the negligent acts, errors or omissions of CONTRACTOR, any subcontractor 

employed directly by CONTRACTOR, anyone directly or indirectly employed by any of 

them, or anyone for whose acts they may be liable, except those injuries or damages 

arising out of the active negligence of the City of Lodi or its officers or agents. 

§@&ion 4.4 No Persona! Liabiliav 
Neither the City Council, nor any other officer or authorized assistant or agent or 

City employee shall be personally responsible for any liability arising under this 

Ag reem ent . 
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Section 4.5 Responsibility of CITY 

CITY shall not be held responsible for the care or protection of any material or 

parts of the work described in the Scope of Services prior to final acceptance by CITY, 

except as expressly provided herein. 

' Section 4.6 Insurance Reauirements for CONTRACTOR 

CONTRACTOR shall take out and maintain during the life of this Agreement, 

insurance coverage as set forth in Exhibit C attached hereto and incorporated by this 

reference . 

Section 4.7 Successors and Assiclns 

CITY and CONTRACTOR each bind themselves, their partners, successors, 

assigns, and legal representatives to this Agreement without the written consent of the 

others. CONTRACTOR shall not assign or transfer any interest in this Agreement 

without the prior written consent of CITY. Consent to any such transfer shall be at the 

sole discretion of CITY. 

Section 4.8 Notices 

Any notice required to be given by the terms of this Agreement shall be in writing 

signed by an authorized representative of the sender and shall be deemed to have been 

given when the same is personally served or upon receipt by express or overnight 

delivery, postage prepaid, or three (3) days from the time of mailing if sent by first class 

or certified mail, postage prepaid, addressed to the respective parties as follows: 

221 West Pine Street 
P.O. Box 3006 
Lodi, CA 95241-1910 
Attn: Manager Customer Service, EUD 

To CITY: City of Lodi 

To CONTRACTOR: Les' Appliance 
225 E Kettleman Ln 
Lodi, CA 95240 

Section 4.9 Cooperation of CITY 

CITY shall cooperate fully and in a timely manner in providing relevant 

information it has at its disposal relevant to the Scope of Services. 

Section 4.10 CONTRACTOR is Not an Employee of CITY 

CONTRACTOR agrees that in undertaking the duties to be performed under this 

Agreement, it shall act as an independent contractor for and on behalf of CITY and not 
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an employee of CITY. CITY shall not direct the work and means for accomplishment of 

the services and work to be performed hereunder. CITY, however, retains the right to 

require that work performed by CONTRACTOR meet specific standards without regard 

to the manner and means of accomplishment thereof. 

Section 4.1 4 Termination 

CITY may terminate this Agreement, with or without cause, by giving 

CONTRACTOR at least ten (10) days written notice. Where phases are anticipated 

within the Scope of Services, at which an intermediate decision is required concerning 

whether to proceed further, CITY may terminate at the conclusion of any such phase. 

Upon termination, CONTRACTOR shall be entitled to payment as set forth in the 

attached Exhibit B to the extent that the work has been performed. Upon termination, 

CONTRACTOR shall immediately suspend all work on the Project and deliver any 

documents or work in progress to CITY. However, CITY shall assume no liability for 

costs, expenses or lost profits resulting from services not completed or for contracts 

entered into by CONTRACTOR with third parties in reliance upon this Agreement. 

Section 4.1 2 Confidentiality 

CONTRACTOR agrees to maintain confidentiality of all work and work products 

produced under this Agreement, except to the extent otherwise required by law or 

permitted in writing by CITY. CITY agrees to maintain confidentiality of any documents 

owned by CONTRACTOR and clearly marked by CONTRACTOR as “Confidential” or 

“Proprietary”, except to the extent otherwise required by law or permitted in writing by 

CONTRACTOR. CONTRACTOR acknowledges that CITY is subject to the California 

Public Records Act. 

Section 4.1 3 Applicable Law, Jurisdiction, Severabilitv, and Attorney’s Fees 

This Agreement shall be governed by the iaws of the State of Caiifornia. 

Jurisdiction of litigation arising from this Agreement shall be venued with the San 

Joaquin County Superior Court. If any part of this Agreement is found to conflict with 

applicable laws, such part shall be inoperative, null, and void insofar as it is in conflict 

with said laws, but the remainder of this Agreement shall be in force and effect. In the 

event any dispute between the parties arises under or regarding this Agreement, the 

prevailing party in any litigation of the dispute shall be entitled to reasonable attorney’s 

fees from the party who does not prevail as determined by the San Joaquin County 

Superior Court. 

Section 4.14 Citv Business License Requirement 
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CONTRACTOR acknowledges that Lodi Municipal Code Section 3.01.020 

requires CONTRACTOR to have a city business license and CONTRACTOR agrees to 

secure such license and pay the appropriate fees prior to performing any work 

hereunder. 

Section 4.1 5 Captions 

The captions of the sections and subsections of this Agreement are for 

convenience only and shall not be deemed to be relevant in resolving any question or 

interpretation or intent hereunder. 

Section 4.16 Integration and Modification 

This Agreement represents the entire understanding of CITY and 

CONTRACTOR as to those matters contained herein. No prior oral or written 

understanding shall be of any force or effect with respect to those matters covered 

hereunder. This Agreement may not be modified or altered except in writing, signed by 

both parties. 

Section 4.17 Contract Terms Prevail 

All exhibits and this Agreement are intended to be construed as a single 

Should any inconsistency occur between the specific terms of this document. 

Agreement and the attached exhibits, the terms of this Agreement shall prevail. 

Section 4.1 8 Severability 

The invalidity in whole or in part of any provision of this Agreement shall not void 

or affect the validity of any other provision of this Agreement. 

Section 4.19 Ownership of Documents 

All documents, photographs, reports, analyses, audits, computer media, or other 

material documents or data, and working papers, whether or not in final foiiii, which 

have been obtained or prepared under this Agreement, shall be deemed the property of 

CITY. Upon CITY’s request, CONTRACTOR shall allow CITY to inspect all such 

documents during CONTRACTOR’S regular business hours. Upon termination or 

completion of services under this Agreement, all information collected, work product and 

documents shall be delivered by CONTRACTOR to CITY within ten (1 0) calendar days. 

CITY agrees to indemnify, defend and hold CONTRACTOR harmless from any 

liability resulting from CITY’s use of such documents for any purpose other than the 

purpose for which they were intended. 

Section 4.20 Authority 
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The undersigned hereby represent and warrant that they are authorized by the 

parties to execute this Agreement. 

IN WITNESS WHEREOF, CITY and CONTRACTOR have executed this 

Agreement as of the date first above written. 

CITY OF LODI, a municipal corporation 

ATTEST: 

RAND1 JOHL 
City Clerk 

KONRADT BARTLAM, City Manager 

APPROVED AS TO FORM: 
D. STEPHEN SCHWABAUER, City Attorney 
JANICE D. MAGDICH, Deputy City Attorney 

CONTRACTOR: Les' Appliance 

By: a5 
At!3chmen*: 
Exhibit A - Scope of Services 
Exhibit B - Fee Proposal 
Exhibit C - Insurance Requirements 
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Exhibit AIB 

SCOPE OF SERVICES AND FEE PROPOSAL 

Les' Appliance agrees to provide sixty (60) refrigerators for the A R M  senior low income 
refrigerator replacement program for the City of Lodi in strict conformity with the terms 
and conditions of this contract. Les' Appliance will provide all necessary appliances and 
services to deliver the program under this agreement. 

Specifications: 

20 cubic foot refrigerator or equivalent 
Energy Star-rated/approved 
Top freezer/bottom rekigerator style unit 
No automatic ice maker 

Labor to install and remove old unit 

LL. 
.\, 

Refrigerator and labor are all include in price - Not to exceed $42,000. 



Exhibit C 

1- e Reaulmments for Con- 37e Contractor shall take out and maintain during the life of this contract, 
insuranoe ~ l v w ~ g e  as ried below. These insurance poliaes shall p l e d  the Cantmdor and any suwntra&r perfafming 
work cowtred by this contract from claims for damages for personal injury, induding accidental death, as well as from dim 
for property damages, which ?nay arise from Contrador's operations under this contract, whether such operations be by 
Contractbr or by any subcontmctor or by anyone diredly or indirectly em@oyed by either of them, and the amount of such 
Insurance shall be as follows: 
1. COMPREjj&W$ GENFRAL I IAN-lTY 2. COMPRE HENSIVE AUTOMO BILE UABILITY 

$1,000,000 Bodlly Injury - 
Ea. Occumn&Aggregate 

$500,000 Bodny Injury - Ea. Person 
$500,000 Bodily injury - Ea. Occurrence 

$Z,#OO,OOO Property Damage 
Ea. O ~ m m / A g g r e g a t e  

$500.000 Property Damage - Ea. Occurrence 

$2,0DO,OOO Combined Single Limits $1,OOO,OOO Combined Single Limits 

3. GARAGE LIABILITY 

$l,OOO,OOO Auto Only - Ea. Accident 
$l,OOO,OM) Other than Auto Only - Ea. Accident 

NO= Contractor agrees and stipulates that any insurance anwage provided to the C i  of Lodi ahafl provide for a daims 
period following termination of coverage which is at least consistent with ule daims period or statutes of limitations found in the 
California Tort claims Ad (California Government Code Section 810 et seq.). 

A copy of the certfficate of insurance wilh the f d M n g  endorsements shall be furnished to the CHy: 

{a) Additional Named I ured E offiem erg 
S-by this policy shall also apply to the City of Lodi, Its elected and appointed 
Boards, Commissions, Officers, Agents, Volunteers and Employees as additional named insureds. 

(This endorsement shall be on a form furnished to the City and shall be included with Contractor's policies.) 

Such insuran~e~as Es afforded by the endorsement for the Additional InsuMs shall rppfy 8s prlmary insurance. 
Any other indurance maintalnsd by the City of Lodi or its officers and employees shall be excess only and not 
contributing wlth the insurance afforcled by thls endorsement. 

The term "Insurecr' is used severally and not collectively. but Ihe lnciuslon herein of more than one insured shall not 
operate to Increase the limtt of the company's liability. 

(d) Notice ofCa * e E  dome ent 
Tills polfcy may not be canceled nor the coverage reduced by the company without 30 days' prior wrCtten notice of such 
cancellation or reduetion In awerage to fhe Risk Manager, City of Lodi, 221 W. Pine St.. Lodi, CA 95240. 

@I P 

.. (4 -Clause 

Comaensab 'on Insurance The Contractor shall lake out and maintain during-the life of this contract, Worker's Compensation 
Insurance for all of Contractor*s employees employed at the site of the project and, if any work is sublet, Contractor shall 
reqdre the subconlractor similarly to provide Worket's Compensation Insurance for all of the latter's employees unless such 
employees are covered by the protection afforded by ttte Contractor. In case any class of employees engaged in hazardous 
work under thls contract at the site of the project k not pmtected under the Workefs Compensation Statute, the Contractor 
shall provide and shall cause each subcontractor to provide insurance for the protection of said employees. This policy may 
not be camled nor the coverage reduced by the company without 30 days' prior written notice of such cancellatbn or 
reduction in coverage lo the Risk Manager, City of Lodi, 221 W. Pine St.. Lodi, CA 95240. 



I INSURER F : I 
4TE NUMBER 10736776 REVISION NUMBER: 
SURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
MENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WTH RESPECT TO WHICH THIS 
IN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
ES. LIMITS S H O W  MAY HAVE BEEN REDUCED BY PAID CLAIMS. 
UBR POLICY EFF POLICY EXP UMITS f M M D O M Y f I  IMMRDMWn POUCY NUMBER 

INSURED 
Lester Wagner & Thelma Wagner 
Les' Appliance Repair 
225 East Kettleman Lane 

1 

Lodi CA 95240 

CERTIFICATE OF LIABILITY INSURANCE ACORH' 
L 

:OVERAGES CERTlFl 
THIS IS TO CERTIFY THAT THE POLICIES OF 
INDICATED. NOWTHSTANDING ANY REQUli 
CERTIFICATE MAY BE ISSUED OR MAY PER 
EXCLUSIONS AND CONDITIONS OF SUCH POL 

TYPE OF INSURANCE 

COMMERCIAL GENERAL LIABlLlM 

CLAIMS-MADE OCCUR 

DATE (PMIDDMWY) 

7/22/2011 

GENL AGGREGATE LIMIT APPLIES PER: 

A AUTOMOBILE UABIUN 

PRODUCfR IOA Insurance Services 
21 80 Harvard Street #450 
Sacramento, CA 95815 

Nww.ioausa.com 2 

H 

CONTACT NAME 

I FAX wc. NO): 916-473-1797 PHONE fAIC. No. Extb 877-857-6942 
. E-MAILADDRESS: 

INSURER(S) AFFORDING COMRAGE NAlC # 

INSURERA: Golden Ea le I surance Co oration , 10836 

OCCUR UMBREW LlAB 

EXCESS UAB CLAIMSMADE 
- 

I 1  

. INSURER B : Travelers ProDer tv  Casuaitv Co of Amer 25674 
INSURER C : 

INSURER D : 

INSURER E : 

B 

DED u RETENTION$ 

WORKERS COMPENSATION 
AND EMPLOYERS UABlLlM 
ANY PROPRlETOWPARTNERfEXECUTiVE 
OFFICEWEMBER GCLUDED? 
(Mandatory in NH) 
If yes, describe under 
DESCRIPTION OF OPERATIONS below 

UB3720T07111 

CBP8007397 

$ 

6/1/2011 6/1/2012 J l T ~ ~ ~ $ ~ s  1 loZP 
$ 1 ,ooo,ooc 

1 .ooo.ooc 
1 ,ooo,ooc 

E.L. EACH ACCIDENT 

E.L. DISEASE - EA EMPLOYEE $ 

E.L. DISEASE - POLJCY LIMIT $ 

I 3/16/2077 

3/16/2012 EACH OCCURRENCE I $  1,000,000 
100,000 DAMA ETOR NTED 

PREMgES (EaEoowrrence) I $ 

5,000 MED EXP ( A ~ Y  one person) 

PERSONALB ADV INJURY $ 1,000,000 
I $ 

GENERAL AGGREGATE B 2,000,000 
PRODUCTS - COMPIOP AGG $ 2,000,000 

$ 

$ 

$ 

$ 

$ 

$ 

EACHOCCURRENCE 

AGGREGATE 

I I I I 

ach ACORD 101. Additional Remarks Schedule, if more space is required) 

City of Lodi, its elected and appointed Boards, Commissioners, Officers, Agents, Volunteers and Employees are General Liability Additional Insureds 
when they fullfill the requirements of form GECG602 
Auto Liability Additional Insured per form GEC 701 

CA CELLATION 

City of Lodi 
Attn: Risk Manager 
221 W Pine St 
Lodi CA 95240 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN I ACCORDANCE WITH THE POLICY PROVISIONS. 

AUTHORIZED REPRESENTATIVE 

(SBC) John Marshall 
0 1988-2010 ACORD CORPORATION. All rights reserved. 

ACORD 25 (2010105) The ACORD name and logo are registered marks of ACORD 
CERT NO.: 10736776 (SAC) Aimee Bristow 7/22/2011 12:53:40 PM Page 1 of 11 



CBP8007391 7/2212011 

COMMERCIAL LIABILITY GOLD ENDORSEMENT 

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY. 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

SECTION I - COVERAGES 

COVERAGE A. BODILY INJURY AND PROPERTY DAMAGE LIABILITY 

2. Exclusions 

Item 2.9. 2) is replaced with the following: 

2.9. 2) A watercraft you do not own that is: 

a) less than 50 feet long; and 

b) Not being used to cany persons or property for a charge. 

Item 2.g. 6) is added: 

6) An aircrafl in which you have no ownership interest and that you have chartered with 
crew. 

The last paragraph of 2. Exclusions is replaced with the following: 

Exclusions c. through n. do not apply to damage by fire, explosion, sprinkler leakage, or lightning to 
premises while rented to you, temporarily occupied by you with the permission of the owner, or 
managed by you under a written agreement with the owner. A separate limit of insurance applies to this 
coverage as described in Section 111 - Limits of Insurance. 

SECTION I - COVERAGES 

COVERAGE C. MEDICAL PAYMENTS 

If Medical Payments Coverage is provided under this policy, the following is changed: 

3. Limits 

The medical expense limit provided by this policy shall be the greater of: 

a. $10,000; or 

b. The amount shown in the declarations. 

Coverage C. Medical Payments is primary and not contributing with any other insurance, even if that 
other insurance is also primary. 

GECG 602 (09/04) Includes copyrighted material of Insurance Services Offices Inc. with its permission Page 1 of 6 
CERT NO.: 10736776 (SAC) Aimee  Bristow 7/22/2011 12:53:40 PM Page 2 of 11 



The following is added: 

COVERAGE D. PRODUCT RECALL NOTIFICATION EXPENSES 

Insuring Agreement 

We will pay "product recall notification expenses" incurred by you for the withdrawal of your products, 
provided that: 

a. Such withdrawal is required because of a determination by you during the policy period, that the use or 
consumption of your products could result in "bodily injury" or "property damage"; and 

The "product recall notification expenses" are incurred and reported to us during the policy period. b. 

The most we will pay for "product recall notification expenses" during the policy period is $1 00,000. 

SUPPLEMENTARY PAYMENTS - COVERAGES A AND B 

Item b. and d. are replaced with: 

b. The cost of bail bonds required because of accidents or traffic law violations arising out of the use 
of any vehicle to which the Bodily Injury Liability Coverage applies. We do not have to furnish these 
bonds. 

d. All reasonable expenses incurred by the insured at our request to assist us in the investigation or 
defense of the claim or "suit" including actual loss of earnings up to $500 a day because of time off 
from work. 

SECTION II-WHO IS AN INSURED 

Item 4. is replaced with: 

4. Any subsidiaries, companies, corporations, firms, or organizations you acquire or form during the policy 
period over which you maintain a controlling interest of greater than 50% of the stock or assets, will 
qualify as a Named Insured if: 

a) you have the responsibility of placing insurance for such entity; and 

b) coverage for the entity is not otherwise more specifically provided; and 

c) the entity is incorporated or organized under the laws of the United States of America. 

However; coverage under this provision does not apply to "bodily injury" or "property damage" that 
occurred before you acquired or formed the entity, or "personal injury" or "advertising injury" arising out 
of an offense committed before you acquired or formed the entity. 

Coverage under this provision is afforded only until the end of the policy period, or the twelve (I 2) 
month anniversary of the policy inception date whichever is earlier. 

SECTION 111 - LIMITS OF INSURANCE 

Paragraph 2 is amended to include: 

The General Aggregate Limit of Insurance applies separately to each "location" owned by you, rented to you, 
or occupied by you with the permission of the owner. 

GECG 602 (09104) Includes copyrighted material of Insurance Services Offices Inc. with its permission Page 2 of 6 
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Paragrapb 6. is replaced with the following: 

6. Subject to 5. above, the Fire Damage Limit is the most we will pay under Coverage A for damages 
because of "property damage" to premises while rented to you, temporarily occupied by you with 
permission of the owner, or managed by you under a written agreement with the owner, arising out of 
any one fire, explosion or sprinkler leakage incident. 

The Fire Damage Limit provided by this policy shall be the greater of: 

a. $500.000. or 

b. The amount shown in the Declarations. 

SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS 
Item 2. a.is replaced with: 

2. Duties In The Event of Occurrence, Offense, Claim or Suit 

a. You must promptly notify us. Your duty to promptly notify us is effective when any of your executive 
officers, partners, members, or legal representatives is aware of the "occurrence", offense, claim, or 
"suit". Knowledge of an "occurrence", offense, claim or "suit" by other employee(s) does not imply 
you also have such knowledge. To the extent possible, notice to us should include: 

1) How, when and where the "occurrence" or offense took place; 

2) The names and addresses of any injured persons and witnesses; and 

3) The nature and location of any injury or damage arising out of the "occurrence", offense, claim 
or "suit". 

Item 4. b. I) b) is replaced with: 

b. Excess Insurance 

1) b) That is Fire, Explosion or Sprinkler Leakage insurance for premises while rented to you, 
temporarily occupied by you with permission of the owner, or managed by you under a 
written agreement with the owner; or 

Item 6. is amended to include: 

6. Representations 

d. If you unintentionally fail to disclose any hazards existing at the inception date of your policy, we will 
not deny coverage under this Coverage Part because of such failure. However, this provision does 
not affect our right to collect additional premium or exercise our right of cancellation or non-renewal. 

lfem 8. is replaced with: 

8. Transfer of Rights Of Recovery Against Others To Us 

a. If the insured has rights to recover all or part of any payment we have made under this Coverage 
Part, those rights are transferred to us. The insured must do nothing after loss to impair them. At 
our request, the insured will bring suit or transfer those rights to us and help us enforce them. 
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b. If required by a written "insured contract", we waive any right of recovery we may have against any 
person or organization because of payments we make for injury or damage arising out of your 
ongoing operations or "your work" done under that written "insured contract" for that person or 
organization and included in the "products-completed operations hazard. 

Ifem 10. and Ifem 77. are added: 

10. Cancellation Condition 

If we cancel this policy for any reason other than nonpayment of premium we will mail or deliver 
written notice of cancellation to the first Named Insured at least 60 days prior to the effective date of 
cancellation. 

11. Libetalization 

If we adopt a change in our forms or mles which would broaden your coverage without an extra 
charge, the broader coverage will apply to this policy. This extension is effective upon the approval 
of such broader coverage in your state. 

SECTION V- DEFINITIONS 

The following definitions are added or changed: 

9. "Insured contract" 

a. Is changed to: 

a. A contract for a lease of premises. However, that portion of the contract for a lease of premises that 
indemnifies any person or organization for damage by fire, explosion or sprinkler leakage to 
premises while rented to you, or temporarily occupied by you with permission of the owner, or 
managed by you under a written agreement with the owner is not an "insured contract". 

23 and 24 are added: 

23. "Location" means premises involving the same or connecting lots, or premises whose connection is 
interrupted only by a street, roadway, wateway or right-of-way of a railroad. 

24. "Product recall notification expenses" means the reasonable additional expenses (including, but not 
limited to, cost of correspondence, newspaper and magazine advertising, radio or television 
announcements and transportation cost), necessarily incurred in arranging for the return of products, 
but excluding costs of the replacement products and the cash value of the damaged products. 

The following Provisions are also added to this Coverage Part: 

A. ADDITIONAL INSUREDS - BY CONTRACT, AGREEMENT OR PERMIT 

1. Paragraph 2. under SECTION II -WHO IS AN INSURED is amended to include as an insured any person 
or organization when you and such person or organization have agreed in writing in a contract, agreement 
or permit that such person or organization be added as an additional insured on your policy to provide 
insurance such as is afforded under this Coverage Part. Such person or organization is not entitled to any 
notices that we are required to send to the Named Insured and is an additional insured only with respect 
to liability arising out of: 

a. Your ongoing operations performed for that person or organization; or 

b. Premises or facilities owned or used by you. 
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With respect to provision 1.a. above, a person’s or organization’s status as an insured under this 
endorsement ends when your operations for that person or organization are completed. 

With respect to provision 1 .b. above, a person’s or organization’s status as an insured under this 
endorsement ends when their contract or agreement with you for such premises or facilities ends. 

2. This endorsement provision A. does not apply: 

a. Unless the written contract or agreement has been executed, or permit has been issued, prior to the 
”bodily injury”, “property damage” or “personal and advertising injury.; 

b. To ”bodily injury” or ”property damage” occurring after: 

(1) All work, including materials, parts or equipment furnished in connection with such work, in the 
project (other than service, maintenance or repairs) to be performed by or on behalf of the 
additional insured(s) at the site of the covered operations has been completed; or 

(2) That portion of “your work” out of which the injury or damage arises has been put to its intended 
use by any person or organization other than another contractor or subcontractor engaged in 
performing operations for a principal as a part of the same project; 

c. To the rendering of or failure to render any professional services including, but not limited to, any 
professional architectural, engineering or surveying services such as: 

(I) The preparing, approving, or failing to prepare or approve, maps, shop drawings, opinions, 
reports, surveys, field orders, change orders or drawings and specifications; and 

(2) Supervisory, inspection, architectural or engineering activities; 

d. To “bodily injury”, “property damage” or ”personal and advertising injury” arising out of any act, error or 
omission that results from the additional insured’s sole negligence or wrongdoing; 

e. To any person or organization included as an insured under provision 8. of this endorsement; 

f. To any person or organization included as an insured by a separate additional insured endorsement 
issued by us and made a part of this policy. 

B. ADDITIONAL INSURED -VENDORS 

Paragraph 2. under SECTION I I  -WHO IS AN INSURED is amended to include as an insured any person or 
organization (referred to below as “vendor“) with whom you agreed, in a written contract or agreement to 
provide insurance such as is afforded under this policy, but only with respect to “bodily injury” or “property 
damage” arising out of “your products” which are distributed or sold in the regular course of the vendor’s 
business, subject to the following additional exclusions: 

1. The insurance afforded the vendor does not apply to: 

a. “Bodily injury” or “property damage” for which the vendor is obligated to pay damages by 
reason of the assumption of liability in a contract or agreement. This exclusion does not apply 
to liability for damages that the vendor would have in the absence of the contract or 
agreement; 

b. Any express warranty unauthorized by you; 

c. Any physical or chemical change in the product made intentionally by the vendor; 
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d. 

e. 

f. 

9. 

h. 

Repackaging, unless unpacked solely for the purpose of inspection, demonstration, testing, or 
substitution of parts under instructions from the manufacturer, and then repackaged in the 
original container; 

Any failure to make such inspections, adjustments, tests or servicing as the vendor has agreed 
to make or normally undertakes to make in the course of business, in connection with the 
distribution or sale of the products; 

Demonstration, installation, servicing or repair operations, except such operations performed 
at the vendor’s premises in connection with the sale of the product; 

Products which, after distribution or sale by you, have been labeled or relabeled or used as a 
container, part or ingredient of any other thing or substance by or for the vendor; or 

To “bodily injury” or “property damage” arising out of any act, error or omission that results from the 
additional insured’s sole negligence or wrongdoing. 

2. This insurance does not apply to any insured person or organization, from whom you have acquired such 
products, or any ingredient, part or container, entering into, accompanying or containing such products. 
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COMMERCIAL AUTO GOLD ENDORSEMENT 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

This endorsement modifies insurance provided under the following: 

BUSINESS AUTO COVERAGE FORM 

SECTION II - LIABILITY COVERAGE 

A. COVERAGE 

1. WHO IS AN INSURED 

The following is added: 

d. Any organization, other than a partnership or joint venture, over which you maintain ownership or 
a majority interest on the effective date of this Coverage Form, if there is no similar insurance 
available to that organization. 

e. Any organization you newly acquire or form other than a partnership or joint venture, and over 
which you maintain ownership of a majority interest. However, coverage under this provision 
does not apply: 

(1) If there is similar insurance or a self-insured retention plan available to that organization; or 

(2) To "bodily injuw or "property damage" that occurred before you acquired or formed the 
organization. 

f .  Any volunteer or employee of yours while using a covered "auto" you do not own, hire or borrow 
your business or your personal affairs. Insurance provided by this endorsement is excess over 
any other insurance available to any volunteer or employee. 

in 

g. Any person, organization, trustee, estate or governmental entity with respect to the operation, 
maintenance or use of a covered "auto" by an insured, if: 

(1) You are obligated to add that person, organization, trustee, estate or governmental entity as 
an additional insured to this policy by: 

(a) aii ex;cpressed prsvision cf an "insured contract", or written agreement; or 

(b) an expressed condition of a written permit issued to you by a governmental or 
public authority. 

(2) The "bodily injury" or "property damage" is caused by an "accident" which takes place after: 

(a) You executed the "insured contract" or written agreement; or 

(b) the permit has been issued to you. 
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2. COVERAGE EXTENSIONS 

a. Supplementary Payments. 

Subparagraphs (2) and (4) are amended as follows: 

(2) Up to $2500 for cost of bail bonds (including bonds for related traffic law violations) required 
because of an "accident" we cover. We do not have to furnish these bonds. 

(4) All reasonable expenses incurred by the "Insured at our request, including actual loss of earning 
up to $500 a day because of time off from work. 

SECTION Ill - PHYSICAL DAMAGE COVERAGE 

A. COVERAGE 

The following is added: 

5. Hired Auto Physical Damage 

a. Any "auto" you lease, hire, rent or borrow from someone other than your employees or partners 
members of their household is a covered "auto" for each of your physical damage coverages. or 

b. The most we will pay for "loss" in any one "accident" is the smallest of: 

(1) $50,000 

(2) The actual cash value of the damaged or stolen property as of the time of the "loss"; or 

(3) The cost of repairing or replacing the damaged or stolen property with other property of like 
kind and quality. 

If you are liable for the "accident", we will also pay up to $500 per "accident" for the actual loss of 
use to the owner of the covered "auto". 

c. Our obligation to pay for, repair, return or replace damaged or stolen property will be reduced by 
an amount that is equal to the amount of the largest deductible shown for any owned "auto" for 
that coverage. However, any Comprehensive Coverage deductible shown in the Declarations 
does not apply to "loss" caused by fire or lightning. 

d. For this coverage, the insurance provided is primary for any covered "auto" you hire without a 
driver and excess over any other collectible insurance for any covered "auto" that you hire with a 
driver. 

6. Rental Reimbursement Coverage 

We will pay up to $75 per day for up to 30 days, for rental reimbursement expenses incurred by you 
for the rental of an "auto" because of "loss" to a covered "auto". Rental Reimbursement will be 

on the rental of a comparable vehicle, which in many cases may be substantially less than $75 
day, and will only be allowed for a period of time it should take to repair or replace the vehicle 
reasonable speed and similar quality, up to a maximum of 30 days. We will also pay up to $500 

reasonable and necessary expenses incurred by you to remove and replace your materials and 
equipment from the covered "auto". 

based 
Per 
with 
for 
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already 

If "loss" results from the total theft of a covered "auto" of the private passenger type, we will pay 
under this coverage only that amount of your rental reimbursement expenses which is not 
provided under paragraph 4. Coverage Extension. 

7. Lease Gap Coverage 

If a long-term leased "auto" is a covered "auto" and the lessor is named as an Additional Insured - 
Lessor, In the event of a total loss, we will pay your additional legal obligation to the lessor for any 
difference between the actual cash value of the "auto" at the time of the loss and the "outstanding 
balance" of the lease. 

"Outstanding balance" means the amount you owe on the lease at the time of loss less any amounts 
representing taxes; overdue payments; penalties, interest or charges resulting from overdue 
payments; additional mileage charges; excess wear and tear charges; and lease termination fees. 

B. EXCLUSIONS 

The following is added to Paragraph 3 

The exclusion for "loss" caused by or resulting from mechanical or electrical breakdown does not 
apply to the accidental discharge of an airbag. 

Paragraph 4 is replaced with the following: 

4. We will not pay for "loss" to any of the following: 

a. Tapes, records, disks or other similar audio, visual or data electronic devices designed for use with 
audio, visual or data electronic equipment. 

b. Equipment designed or used for the detection or location of radar. 

c. Any electronic equipment that receives or transmits audio, visual or data signals. 

Exclusion 4.c does not apply to: 

(1) Electronic equipment that receives or transmits audio, visual or data signals, whether or not 
designed solely for the reproduction of sound, if the equipment is permanently installed in the 
covered "auto" at the time of the "loss" and such equipment is designed to be solely operated by 
use of the power from the "auto's" electrical system, in or upon the covered "auto"; or 

(2) Any other electronic equipment that is: 

(a) Necessary for the normal operation of the covered "auto" or the monitoring of the 
covered "auto's"operating system; or 

(b) An integral part of the same unit housing any sound reproducing equipment described in (1) 
above and permanently installed in the opening of the dash or console of the covered "auto" 
normally used by the manufacturer for installation of a radio. 

D. DEDUCTIBLE 
The following is added: No deductible applies to glass damage if the glass is repaired rather than 
replaced. 
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SECTION IV. BUSINESS AUTO CONDITIONS 

A. LOSS CONDITIONS 

Item 2.a. and b. are replaced with: 

2. Duties In The Event of Accident, Claim, Suit, or Loss 

a. You must promptly noti@ us. Your duty to promptly notify us is effective when any of your 
executive officers, partners, members, or legal representatives is aware of the accident, claim, 
"suit", or loss. Knowledge of an accident, claim, "suit", or loss, by other employee(s) does not 
imply you also have such knowledge. 

b. To the extent possible, notice to us should include: 

(1) How, when and where the accident or loss took place; 

(2) The names and addresses of any injured persons and witnesses; and 

(3) The nature and location of any injury or damage arising out of the accident or loss. 

The following is added to 5. 

We waive any right of recovery we may have against any additional insured under Coverage A. 1. 
Who Is An Insured g., but only as respects loss arising out of the operation, maintenance or use of 
a covered "auto" pursuant to the provisions of the "insured contract", written agreement, or permit. 

B. GENERAL CONDITIONS 

9. isadded 

9. UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS 

Your unintentional failure to disclose any hazards existing at the effective date of your policy will not 
prejudice the coverage afforded. However, we have the right to collect additional premium for any 
such hazard. 

COMMON POLICY CONDITIONS 

2.b. is replaced by the following: 

b. 60 days before the effective date of cancellation if we cancel for any other reason. 
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IMPORTANT 

If the certificate holder is a n  ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement 
on this certificate does not confer rights to the certificate holder in lieu of such endorsement@). 

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain poljcies may 
require an endorsement. A statement on this certificate does not confer rights to the certificate 
holder in lieu of such endorsernent(s). 

DISCLAIMER 

This Certificate of Insurance does not constitute a contract between the issuing insurer(s), authorized 
representative or producer, and the certificate holder, nor does it affirmatively or negatively amend, 
extend or alter the coverage afforded by the policies listed thereon. 

ACORD 25 (25W01) 
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AGREEMENT FOR PROFESSIONAL SERVICES 

ARTICLE I 
PARTIES AND PURPOSE 

Section 1.1 Parties 

THIS AGREEMENT is entered into on August 17, 2011, by and between the 

CITY OF LODI, a municipal corporation (hereinafter ‘CITY), and REO’s Appliance 

Center (hereinafter ‘CONTRACTOR). 

Section 1.2 Purpose 

CITY selected the CONTRACTOR to provide the services required in 

accordance with attached Scope of Services, Exhibit A, attached and incorporated by 

this reference. 

CITY wishes to enter into an agreement with CONTRACTOR for Purchase of 

Energy Star rated refrigerators for the ARRA low income refrigerator replacement 

program. (hereinafter “Project”) as set forth in the Scope of Services attached here as 

Exhibit A. CONTRACTOR acknowledges that it is qualified to provide such services to 

CITY. 

ARTICLE 2 
SCOPE OF SERVICES 

Section 2.1 $cope of Services 

Scope of Services as set forth in Exhibit A. 

CONTRACTOR, for the benefit and at the direction of CITY, shall perform the 

Section 2.2 Time For Commencement and Completion of Work 

CONTRACTOR shall commence work pursuant to this Agreement, upon receipt 

of a written notice to proceed from CITY or on the date set forth in Section 2.6, 

whichever occurs first, and shall perform all services diligently and complete work under 

this Agreement based on a mutually agreed upon timeline or as otherwise designated in 

the Scope of Services. 

CONTRACTOR shall submit to CITY such reports, diagrams, drawings and other 

work products as may be designated in the Scope of Services. 

CONTRACTOR shall not be responsible for delays caused by the failure of CITY 

staff to provide required data or review documents within the appropriate time frames. 

The review time by CITY and any other agencies involved in the project shall not be 
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counted against CONTRACTORS contract performance period. Also, any delays due to 

weather, vandalism, acts of God, etc., shall not be counted. CONTRACTOR shall 

remain in contact with reviewing agencies and make all efforts to review and return all 

comments. 

Section 2.3 Meetinss 

CONTRACTOR shall attend meetings as may be set forth in the Scope of 

Services. 

Section 2.4 Staffing 

CONTRACTOR acknowledges that CITY has relied on CONTRACTOR’S 

capabilities and on the qualifications of CONTRACTOR’S principals and staff as 

identified in its proposal to CITY. The Scope of Services shall be performed by 

CONTRACTOR, unless agreed to otherwise by CITY in writing. CITY shall be notified 

by CONTRACTOR of any change of Project Manager and CITY is granted the right of 

approval of all original, additional and replacement personnel at CITY‘S sole discretion 

and shall be notified by CONTRACTOR of any changes of CONTRACTOR’S project staff 

prior to any change. 

CONTRACTOR represents it is prepared to and can perform all services within 

the Scope of Services (Exhibit A) and is prepared to and can perform all services 

specified therein. CONTRACTOR represents that it has, or will have at the time this 

Agreement is executed, all licenses, permits, qualifications, insurance and approvals of 

whatsoever nature are legally required for CONTRACTOR to practice its profession, and 

that CONTRACTOR shall, at its own cost and expense, keep in effect during the life of 

this Agreement all such licenses, permits, qualifications, insurance and approvals, and 

shall indemnify, defend and hold harmless CITY against any costs associated with such 

licenses, permits, qualifications, insurance and approvals which may be imposed against 

CITY under this Agreement. 

Section 2.5 Subcontracts 

Unless prior written approval of CITY is obtained, CONTRACTOR shall not enter 

into any subcontract with any other party for purposes of providing any work or services 

covered by this Agreement. 

Section 2.6 Term 
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The term of this Agreement commences on August 17th, 201 1 and terminates 

upon the completion of the Scope of Services or on December 1 st, 201 1 , whichever 

occurs first. 

ARTICLE 3 
COMPENSATION 

Section 3.1 Compensation 

CONTRACTOR’S compensation for all work under this Agreement shall conform 

to the provisions of the Fee Proposal, attached hereto as Exhibit B and incorporated by 

this reference. 

CONTRACTOR shall not undertake any work beyond the scope of this 

Agreement unless such additional work is approved in advance and in writing by CITY. 

Section 3.2 Method of Payment 

CONTRACTOR shall submit invoices for completed work on a monthly basis, or 

as otherwise agreed, providing, without limitation, details as to amount of hours, 

individual performing said work, hourly rate, and indicating to what aspect of the Scope 

of Services said work is attributable. CONTRACTOR’S compensation for all work under 

this Agreement shall not exceed the amount of the Fee Proposal. 

Section 3.3 Costs 

The Fee Proposal shall include all reimbursable costs required for the 

performance of the Scope of Services. Payment of additional reimbursable costs 

considered to be over and above those inherent in the original Scope of Services shall 

be approved in advanced and in writing, by CITY. 

Section 3.4 Auditing 

CITY reserves the right to periodically audit all charges made by CONTRACTOR 

to CITY for services under this Agreement. Upon request, CONTRACTOR agrees to 

furnish CITY, or a designated representative, with necessary information and assistance 

needed to conduct such an audit. 

CONTRACTOR agrees that CITY or its delegate will have the right to review, 

obtain and copy all records pertaining to performance of this Agreement. 

CONTRACTOR agrees to provide CITY or its delegate with any relevant information 

requested and shall permit CITY or its delegate access to its premises, upon reasonable 

notice, during normal business hours for the purpose of interviewing employees and 

inspecting and copying such books, records, accounts, and other material that may be 

relevant to a matter under investigation for the purpose of determining compliance with 
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this requirement. CONTRACTOR further agrees to maintain such records for a period of 

three (3) years after final payment under this Agreement. 

ARTICLE 4 
MISCELLANEOUS PROVISIONS 

Section 4.1 Nondiscrimination 

In performing services under this Agreement, CONTRACTOR shall not 

discriminate in the employment of its employees or in the engagement of any sub 

CONTRACTOR on the basis of race, color, religion, sex, sexual orientation, marital 

status, national origin, ancestry, age, or any other criteria prohibited by law. 

Section 4.2 ADA Compliance 

In performing services under this Agreement, CONTRACTOR shall comply with 

the Americans with Disabilities Act (ADA) of 1990, and all amendments thereto, as well 

as all applicable regulations and guidelines issued pursuant to the ADA. 

Section 4.3 Indemnification and Responsibility for Damane 

CONTRACTOR to the fullest extent permitted by law, shall indemnify and hold 

harmless CITY, its elected and appointed officials, directors, officers, employees and 

volunteers from and against any claims, damages, losses, and expenses (including 

reasonable attorney’s fees), arising out of performance of the services to be performed 

under this Agreement, provided that any such claim, damage, loss, or expense is 

caused by the negligent acts, errors or omissions of CONTRACTOR, any subcontractor 

employed directly by CONTRACTOR, anyone directly or indirectly employed by any of 

them, or anyone for whose acts they may be liable, except those injuries or damages 

arising out of the active negligence of the City of Lodi or its officers or agents. 

Section 4.4 No Personai Liabiiity 

Neither the City Council, nor any other officer or authorized assistant or agent or 
City employee shall be personally responsible for any liability arising under this 

Agreement. 
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Section 4.5 Responsibility of CITY 

CITY shall not be held responsible for the care or protection of any material or 

parts of the work described in the Scope of Services prior to final acceptance by CITY, 

except as expressly provided herein. 

Section 4.6 Insurance Requirements for CONTRACTOR 

CONTRACTOR shall take out and maintain during the life of this Agreement, 

insurance coverage as set forth in Exhibit C attached hereto and incorporated by this 

reference . 

Section 4.7 Successors and Assinns 

CITY and CONTRACTOR each bind themselves, their partners, successors, 

assigns, and legal representatives to this Agreement without the written consent of the 

others. CONTRACTOR shall not assign or transfer any interest in this Agreement 

without the prior written consent of CITY. Consent to any such transfer shall be at the 

sole discretion of CITY. 

Section 4.8 Notices 

Any notice required to be given by the terms of this Agreement shall be in writing 

signed by an authorized representative of the sender and shall be deemed to have been 

given when the same is personally served or upon receipt by express or overnight 

delivery, postage prepaid, or three (3) days from the time of mailing if sent by first class 

or certified mail, postage prepaid, addressed to the respective parties as follows: 

221 West Pine Street 
P.O. Box 3006 
Lodi, CA 95241-1910 
Aiiii: Maiiager Customer Service, EUD 

To CITY: City of Lodi 

To CONTRACTOR: REO's Appliance Center 
7 W Oak St 
Lodi, CA 95240 

Section 4.9 Cooperation of CITY 

CITY shall cooperate fully and in a timely manner in providing relevant 

information it has at its disposal relevant to the Scope of Services. 

Section 4.10 CONTRACTOR is Not an Emplovee of CITY 

CONTRACTOR agrees that in undertaking the duties to be performed under this 

Agreement, it shall act as an independent contractor for and on behalf of CITY and not 

5 



an employee of CITY. CITY shall not direct the work and means for accomplishment of 

the services and work to be performed hereunder. CITY, however, retains the right to 

require that work performed by CONTRACTOR meet specific standards without regard 

to the manner and means of accomplishment thereof. 

Section 4.1 1 Termination 

CITY may terminate this Agreement, with or without cause, by giving 

CONTRACTOR at least ten (10) days written notice. Where phases are anticipated 

within the Scope of Services, at which an intermediate decision is required concerning 

whether to proceed further, CITY may terminate at the conclusion of any such phase. 

Upon termination, CONTRACTOR shall be entitled to payment as set forth in the 

attached Exhibit B to the extent that the work has been performed. Upon termination, 

CONTRACTOR shall immediately suspend all work on the Project and deliver any 

documents or work in progress to CITY. However, CITY shall assume no liability for 

costs, expenses or lost profits resulting from services not completed or for contracts 

entered into by CONTRACTOR with third parties in reliance upon this Agreement. 

Section 4.1 2 Confidentiality 

CONTRACTOR agrees to maintain confidentiality of all work and work products 

produced under this Agreement, except to the extent otherwise required by law or 

permitted in writing by CITY. CITY agrees to maintain confidentiality of any documents 

owned by CONTRACTOR and clearly marked by CONTRACTOR as “Confidential” or 

“Proprietary”, except to the extent otherwise required by law or permitted in writing by 

CONTRACTOR. CONTRACTOR acknowledges that CITY is subject to the California 

Public Records Act. 

Section 4.1 3 Applicable Law, Jurisdiction, Severabilitv, and Attorney’s Fees 

This Agreement shall be governed by the laws of the State of California. 

Jurisdiction of litigation arising from this Agreement shall be venued with the San 

Joaquin County Superior Court. If any part of this Agreement is found to conflict with 

applicable laws, such part shall be inoperative, null, and void insofar as it is in conflict 

with said laws, but the remainder of this Agreement shall be in force and effect. In the 

event any dispute between the parties arises under or regarding this Agreement, the 

prevailing party in any litigation of the dispute shall be entitled to reasonable attorney’s 

fees from the party who does not prevail as determined by the San Joaquin County 

Superior Court. 

Section 4.14 City Business License Requirement 
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CONTRACTOR acknowledges that Lodi Municipal Code Section 3.01.020 

requires CONTRACTOR to have a city business license and CONTRACTOR agrees to 

secure such license and pay the appropriate fees prior to performing any work 

hereunder. 

Section 4.15 Captions 

The captions of the sections and subsections of this Agreement are for 

convenience only and shall not be deemed to be relevant in resolving any question or 

interpretation or intent hereunder. 

Section 4.16 Integration and Modification 

This Agreement represents the entire understanding of CITY and 

CONTRACTOR as to those matters contained herein. No prior oral or written 

understanding shall be of any force or effect with respect to those matters covered 

hereunder. This Agreement may not be modified or altered except in writing, signed by 

both parties. 

Section 4.17 Contract Terms Prevail 

All exhibits and this Agreement are intended to be construed as a single 

document. Should any inconsistency occur between the specific terms of this 

Agreement and the attached exhibits, the terms of this Agreement shall prevail. 

Section 4.1 8 Severabilitv 

The invalidity in whole or in part of any provision of this Agreement shall not void 

or affect the validity of any other provision of this Agreement. 

Section 4.1 9 Ownership of Documents 

All documents, photographs, reports, analyses, audits, computer media, or other 

material documents or data, and working papers, whether or not in final form, which 

have been obtained or prepared under this Agreement, shall be deemed the property of 

CITY. Upon CITY’s request, CONTRACTOR shall allow CITY to inspect all such 

documents during CONTRACTOR’S regular business hours. Upon termination or 

completion of services under this Agreement, all information collected, work product and 

documents shall be delivered by CONTRACTOR to CITY within ten (1 0) calendar days. 

CITY agrees to indemnify, defend and hold CONTRACTOR harmless from any 

liability resulting from CITY’s use of such documents for any purpose other than the 

purpose for which they were intended. 

Section 4.20 Authority 
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The undersigned hereby represent and warrant that they are authorized by the 

parties to execute this Agreement. 

IN WITNESS WHEREOF, CITY and CONTRACTOR have executed this 

Agreement as of the date first above written. - 

CITY OF LODI, a municipal corporation 

ATTEST: 

RAND1 JOHL 
City Clerk 

KONRADT BARTLAM, City Manager 

APPROVED AS TO FORM: 
Center 
D. STEPHEN SCHWABAUER, City Attorney 
JANICE D. MAGDICH, Deputy City Attorney 

C0NTFWCTOR:REOs Appliance 

By: By: 

Attachments: 
Exhibit A - Scope of Services 
Exhibit B - Fee Proposal 
Exhibit C - Insurance Requirements 

Name: 
v m Title:- 
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Exhibit AIB 

SCOPE OF SERVICES AND FEE PROPOSAL 

REO's Appliance Center agrees to provide fifty-four (54) refrigerators for the ARRA 
senior low income refrigerator replacement program for the City of Lodi in strict 
conformity with the terms and conditions of this contract. REO's Appliance Center will 
provide all necessary appliances and services to deliver the program under this 
agreement. 

Specifications: 

20 cubic foot refrigerator or equivalent 
Energy Star-rated/approved 
Top freezedbottom refrigerator style unit 
No automatic ice maker 

Labor to install and remove old unit 

Refrigerator and labor are all include in price - Not to exceed $41,890. 



Exhibit C 

Insurance Reauirements for Contractor The Contrador shall take out and maintain during the life of this contract, 
insurance coverage as listed below. These insurance policies shall protect the Contractor and any subcontractor perfcrfning 
work covered by this contract fium daims for damages for personal injury, including accidental death, as well as from daims 
for property damages, which may arise from Contradots operations under this contract, whether such operations be by 
Contractor or by any suboonttactor or by anyone directly or indiredly employed by either of them, and the amount of such 
insurance shall be as follows: 
1. COMPREHEN SlVE GENERAL UAEILITY 2. c x  

$f ,000,000 Bodily Injury - 
Ea. Occurn?nce/Aggregate $500,000 Bodily Injury - Ea. Occurrence 

$5OO,wK, Bodily Injury - Ea. Person 

$Z,OOO,OW, Property Damage 
€a. OccumnCelAggregate 

$2,0M),OOO Combined Single Limits 

$500.000 Properly Damage - Ea. Occurrence 

$I,OOO,oM) Combined Single Limits 

3. GARAGE LIABILITY 

$1 .OOO,OOO Auto Only - Ea. Accident 
$1,OOO.OOO Other than Auto Only - Ea. Accident 

NO= Contractor agrees and stipulates that any insurance coverage provided to the City of Lcdi shall provide for a daims 
period following termination of coverage which is at least consistent with the daims period or statutes of limitations found in the 
Califlornia Torl Claims Act (California Government Code Section 810 at seq.). 

A copy of the certificate of insurance with the folkwring endorsements shall be furnished to the City: 

(a) Additional Named Insured Endorseme nf 
Such fnsurance as is afforded by this policy shall also apply to the City of Lodl, Its elected and appointed 
Boards, Commissim, Officers, Agents, Volunteers and Employees as additional named insureds. 

(This endorsement shall be on a form furnished to the City and shall be included with Contraclots policies.) 

Such insurance as Is afforded by the endorsement for the Additional Insureds shall apply as primary insurance, 
Any other insurance maintained by the City of Lodi or its of'ficers and employees shall be excess only and not 
contributing with the insurance afforded by this endomement 

The term "insured" is used severally and not colledively, but the inclusion herein of more than one insured shall not 
opeate to increase the limit ofthe company's liability. 

(b) Pnman Insurance Endorsement 

(c) Severabili of Interest Clause 

(d) 
This policy may not be canceled nor the coverage reduced by the company without 30 days' prior written notice of such 
cancellation or reduction in mverage to the Risk Manager, City of Lodi. 221 W. Pine St.. Lodi, CA 95240. 

C m  The Contractor shall take out and maintain during the life of this contract. Worker's Compensation 
Insurance for all of Contractor's employees employed at the site of the pmjecf and, if any work is sublet, Contractor shall 
require the subcontractor similarly to provide Workets Compensation Insurance for all of the latter's employees unless such 
employees are covered by the protection afforded by the Contractor. In a s e  any class of employees engaged in hazardous 
work under thls contract at lhe site of the project is not protected under the Worker's Compensation Statute, the Contractor 
shall provide and shall cause each subcontractor to provide insurance for the protection of said employees. This policy m y  
not be canceled nor the wwrage reduced by the company without 30 days' prior written notice of such cancellation or 
redudion in coverage to the Risk Manager, City of Lodi, 221 W. Pine St., Lodl, CA 95240. 



ACORD@ 
I ,  

PRODUCER 

Mid-Central Valley Insurance 

P.O. Box 490 
301 S. Ham Lane, Suite F 

Lodi CA 95241 
INSURED 

BRAD NATHAN 
DBA: REO'S APPLIANCE CENTER 
7 W OAK ST 

CERTIFICATE OF LIABILITY INSURANCE 

E g A c T  Mary Nathan _ -  

~~R&sss:mnathan@rncvins. corn -- - 

1 E, N ~ ) :  (209) 369-0684 . .  rHgNto h l .  . ht,. . (209) 334-4242 

,.OO 0 0 11 72 
~ _ _ _ . _ _ .  

1 
INSURER(S) AFFORDING COVERAGE I NAIC#_ 

INSURER A Amco Insurance Company 

INSURER C : --. _ _  
INSURER D : ___.. - 

I1 9 100. 
iNsuRERB :Star Insurance/Illinois Midwest j -_ - I 

I DATE (MMIDDIYYYY) 1 7/20/2011 

LODI CA 95240-3504 

. .  - 
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 

INSURER E : + - - .  - 
INSURER F : j 

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 
IMPORTANT If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the 

POLICY EFF 
InMIDDIYYYY) LIMITS 

POLICY EXP 
(MMIDDMWY) 

0/22/2010 

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEh 

E.L. DISEASE- EA  EMPLOYE^ $ 1 , ooo ,001 

Repl. Cos 

I 
E.L. DISEASE - POLICY LIMIT 1 $ 1,000,001 

10/22/2011 $200,600 limit 

TYPE OF INSURANCE NSR 1 
LTR , 

GENERAL LIABILITY 

x COMMERCIAL GENERAL LIABILITY 

A 1 CLAIMS-MADE OCCUR 
' - 1  .. .. 

I- _j 

AGGREGATE LIMIT APPLiEs PEW 

1 1 n :gf n LOC 

1 AUTOMOBILE LIABILITY 

k- ANY AUTO 
c--4 
I i ALL OWNED AUTOS 
L_ -? 

! 1 SCHEDULED AUTOS 

~ ___! HIRED AUTOS j-4 NON-OWNED AUTOS 

- 

I i  
OCCUR 

EXCESS LlAB CLAIMS-MAD1 

DEDUCTIBLE 

, RETENTION $ 
WORKERS COMPENSATlOk 
AND EMPLOYERS LIABILITY 
ANY PROPRIETOWPARTNEWEXECUTIVE 1 OFFICEWMEMBER EXCLUDED? 

1 If yes, describe under 1 DESCRIPTION OF OPERATIONS below I Business Personal 
B 1 (Mandatoly In NH) 

POLICY NUMBER 

CP7832874733 

'CMSTRO 5 0 7 9 8 8 

CP7832874733 

EACH OCCURRENCE $ 1 , 0 0 0 , 0 0 ~  - _  
300,00( t PREMISES Eaoccurrence j-2 - . _ _  DAMAGE TO RENTED -I-- - - 

'/22/2010 10/22/2011 

COMBINED SINGLE LIMIT 
(Ea accident) I BODILY INJURY (Per person) 1 
BODILY INJURY (Per accident) $ 

PROPERTY DAMAGE 
(Per accident) 

7; _ _  
- 

EACHOCCURRENCE 

AGGREGATE a. 

1 $250 deductible A i Property 
Certificateholder is listed as additional insured/primary wording per attached endorsements PB A199 (Ol/Ol), & PB 250( 
(01-01) 

CERTIFICATE HOLDER 

(209) 333-6710 

City of Lodi,its Elected & Appointed 
Boards,Commissions, Officers Agents 
& Employees 
221 W. Pine St. 
Lodi, CA 95240 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

AUTHORIZED REPRESENTATIVE 

I I 

0 1988y2009 ACORD CORPORATION. All rights reserved. 
I 

ACORD 25 12009/09\ 
The ACORD name and logo are registered marks of ACORD 



EFFECTIVE DATE 1201 AM Standard Time, BUSINESSOWNERS 
(at your principal place of business) PB 25 00 (01-01) 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

POLICY NUMBER: ACP BPR 7832874733 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

AMENDMENT OF OTHER INSURANCE CONDITION: 

PRIMARY INSURANCE FOR NAMED INSURED 

PRIWRY INSURANCE FOR NAMED INSURED IN THE PREMIER BUSiNESSOWNERS COMMON 

POLICY COND1T10NSI UNDER CONDITION H. OTHER INSURANCE, THE FOLLOWING IS ADDED: 

WiW RESPECT' ONLY TO THE PERSONS OR ORG 
RSEMENT, WHO HAVE BEEN ADDED B 
, THE INSURANCE 

PRIMARY INSURANCE WITH 
of: YOUR ONGOING OPERATION PERFORMER FOR SUCH PERSONS OR ORGANIZATIONS. 

THE SCHEDULE OF 
ENT AS ADDITIONAL 
POLICY SHALL BE 

LAlM OR SUIT AGAINST YOU ARISING OUT 

WITH RESPECT TO SUCH PERSONS' OR ORGANIZATIONS' LIABILITY ARISING SOLELY 
THEM, ANY OTHER INSURANCE 
ITH RESPECT TO SUCH LlABlL lN 
UNDER MIS POLICY. 

SCHEDULE OF PERSONS OR ORGANIZATIONS: 

All terms and conditions of this policy apply unless modified by this endorsement. 

PB 25 00 (01-01) 

ACP EPR 7832874733 INSURED COPY 76 27764 
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- 31OA S. Crescent Avenue 

Lodi, CA 95240 

I tN3uRwF: I I 
=ovERAoES CERTIFICATE NUMBNZ: REVISION NUMBER. 
THIS fS TO CERTIFY THAT THE PWCKS OF INSURANCE LISTED BELOW WVE BEEN ISSUED To THE INSURE0 NAMED ABOVE FOR THE WLlCY PERIOD 
INDICAT&D. NOTWTHSTANWNG ANY REQUIREMENT, TERM OR CONDmoN OF ANY CONTRACT OR OTHER WCUHENT wI1H RESPECT TO WCnCH THIS 
CERTIRWTE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED ET ME POLICIES OESCRlBED HEREIN IS SUBJECT TO ALL THE TERMS 
EXCLUSIONS AND CONMTlONS OF SUCH PWClES UMTS SHOW MAY HAM BEEN 

lruTovoeaEwenrn I- 

PWCYNUlrrSER 

PA0 CLAIMS. 

Witional Insured and Certffimte 6tder City of Lo@ its eleded and eppointed Boards, Cwnmissions, officerr, Agents, Vduntt?e~~ and Employees 

CANCEUTIOX CERTIFICATE HOLDER 
I I 

city of Lodi 
k k  Manager I SHOULD ANY OF THE ABOVE DESCWBBI POUCES BE CAHCUED BEFORE 

W€ UtPIRATloN DATE THEREOF, MOTICE w#L BE OEUMREO IN 
ACCORDANCE WITH THE WUCY P R O W O N S  I 

221 W. Pine St 
Lodi,CA 95240 

I 
\ e3 1988-2010 ACORD CORPORAfiON. All rights resewed. 
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I 

AGREEMENT FOR PROFESSIONAL SERVICES 

I 

ARTICLE 1 
PARTIES AND PURPOSE 

Section 1.1 Parties 

THIS AGREEMENT is entered info on August 17, 2011, by and between the 

CITY OF LODI, a municipal corporation (hereinafter “CITY))), and Loel Foundation, Inc 

(hereinafter “CONTRACTOR”). 

Section 1.2 Purpose 

CITY selected the CONTRACTOR to provide the services required in 

accordance with attached Scope of Services, Exhibit A, attached and incorporated by 

this reference. 

CITY wishes to enter into an agreement with CONTRACTOR for Administration 

of the ARRA low income refrigerator replacement program. (hereinafter “Project1’) as set 

forth in the Scope of Services attached here as Exhibit A. CONTRACTOR 

acknowledges that it is qualified to provide such services to CITY. 

ARTICLE 2 
SCOPE OF SERVICES 

Section 2.1 Scope of Services 

CONTRACTOR, for the benefit and at the direction of CITY, shall perform the 

Scope of Services as sekforth in Exhibit A. 

Section 2.2 Time For Commencement and Completion of Work 

CONTRACTOR shall commence work pursuant to this Agreement, upon receipt 

of a written notice to proceed from CITY or on the date set forth in Section 2.6, 

whichever occurs first, and shall perform all services diligently and complete work under 

this Agreement based on a mutually agreed upon timeline or as otherwise designated in 

the Scope of Services. 

CONTRACTOR shall submit to CITY such reports, diagrams, drawings and other 

work products as may be designated in the Scope of Services. 

CONTRACTOR shall not be responsible for delays caused by the failure of CITY 

staff to provide required data or review documents within the appropriate time frames. 

The review time by CITY and any other agencies involved in the project shall not be 

1 



counted against CONTRACTORS contract performance period. Also, any delays due to 

weather, vandalism, acts of God, etc., shall not be counted. CONTRACTOR shall 

remain in contact with reviewing agencies and make all efforts to review and return all 

comments. 

Section 2.3 Meetinas 

CONTRACTOR shall attend meetings as may be set forth in the Scope of 
Services. 

Section 2.4 Staffing 

CONTRACTOR acknowledges that CITY has relied on CONTRACTOR’S 

capabilities and on the qualifications of CONTRACTOR’S principals and staff as 

identified in its proposal to CITY. The Scope of Services shall be performed by 
CONTRACTOR, unless agreed to otherwise by CITY in writing. CITY shall be notified 

by CONTRACTOR of any change of Project Manager and CITY is granted the right of 

approval of all original, additional and replacement personnel at CITY’S sole discretion 

and shall be notified by CONTRACTOR of any changes of CONTRACTOR’S project staff 

prior to any change. 

CONTRACTOR represents it is prepared to and can perform all services within 

the Scope of Services (Exhibit A) and is prepared to and can perform all services 

specified therein, CONTRACTOR represents that it has, or will have at the time this 

Agreement is executed, all licenses, permits, qualifications, insurance and approvals of 

whatsoever nature are legally required for CONTRACTOR to practice its profession, and 

that CONTRACTOR shall, at its own cost and expense, keep in effect during the life of 

this Agreement all such licenses, permits, qualifications, insurance and approvals, and 

shall indemnify, defend and hold harmless CITY against any costs associated with such 

licenses, permits, qualifications, insurance and approvals which may be imposed against 

CITY under this Agreement. 

Section 2.5 Subcontracts 

Unless prior written approval of CITY is obtained, CONTRACTOR shall not enter 

into any subcontract with any other party for purposes of providing any work or services 

covered by this Agreement. 

Section 2.6 Term 
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The term of this Agreement commences on August 17th, 2011 and terminates 

upon the completion of the Scope of Services or on December Ist, 2011, whichever 

occurs first. 

ARTICLE 3 
COMPENSATION 

Section 3.1 Compensation 
CONTRACTOR’S compensation for all work under this Agreement shall conform 

to the provisions of the Fee Proposal, attached hereto as Exhibit B and incorporated by 

this reference. 

CONTRACTOR shall not undertake any work beyond the scope of this 

Agreement unless such additional work is approved in advance and in writing by CITY. 

Section 3.2 Method of Payment 
CONTRACTOR shall submit invoices for completed work on a monthly basis, or 

as otherwise agreed, providing, without limitation, details as to amount of hours, 

individual performing said work, hourly rate, and indicating to what aspect of the Scope 

of Services said work is attributable. CONTRACTOR’S compensation for all work under 

this Agreement shall not exceed the amount of the Fee Proposal. 

Section 3.3 Costs 

The Fee Proposal shall include all reimbursable costs required for the 

performance of the Scope of Services. Payment of additional reimbursable costs 

considered to be over and above those inherent in the original Scope of Services shall 

be approved in advanced and in writing, by CITY. 

Section 3.4 Auditing 
CITY reserves the right to periodically audit all charges made by CONTRACTOR 

to ClTY for services mder this Agreement. Upon request, CONTRACTOR agrees to 

furnish CITY, or a designated representative, with necessary information and assistance 

needed to conduct such an audit. 

CONTRACTOR agrees that CITY or its delegate will have the right to review, 

obtain and copy all records pertaining to performance of this Agreement. 

CONTRACTOR agrees to provide CITY or its delegate with any relevant information 

requested and shall permit CITY or its delegate access to its premises, upon reasonable 

notice, during normal business hours for the purpose of interviewing employees and 

inspecting and copying such books, records, accounts, and other material that may be 

relevant to a matter under investigation for the purpose of determining compliance with 
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this requirement. CONTRACTOR further agrees to maintain such records for a period of 

three (3) years after final payment under this Agreement. 

ARTICLE 4 
MISCELLANEOUS PROVISIONS 

Section 4.1 Nondiscrimination 

In performing services under this Agreement, CONTRACTOR shall not 

discriminate in the employment of its employees or in the engagement of any sub 

CONTRACTOR on the basis of race, color, religion, sex, sexual orientation, marital 

status, national origin, ancestry, age, or any other criteria prohibited by law. 

Section 4.2 ADA Compliance 

In performing services under this Agreement, CONTRACTOR shall comply with 

the Americans with Disabilities Act (ADA) of 1990, and all amendments thereto, as well 

as all applicable regulations and guidelines issued pursuant to the ADA. 

Section 4.3 Indemnification and Responsibility for Damane 

CONTRACTOR to the fullest extent permitted by law, shall indemnify and hold 

harmless CITY, its elected and appointed officials, directors, officers, employees and 

volunteers from and against any claims, damages, losses, and expenses (including 

reasonable attorney’s fees), arising out of performance of the services to be performed 

under this Agreement, provided that any such claim, damage, loss, or expense is 

caused by the negligent acts, errors or omissions of CONTRACTOR, any subcontractor 

employed directly by CONTRACTOR, anyone directly or indirectly employed by any of 

them, or anyone for whose acts they may be liable, except those injuries or damages 

arising out of the active negligence of the City of Lodi or its officers or agents. 

Section 4.4 No Personal Liability 

Neither the City Council, nor any other officer or authorized assistant or agent or 

City employee shall be personally responsible for any liability arising under this 

Agreement. 
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Section 4.5 Responsibilitv of CITY 

CITY shall not be held responsible for the care or protection of any material or 
parts of the work described in the Scope of Services prior to final acceptance by CITY, 
except as  expressly provided herein. 
Section 4.6 Insurance Requirements for CONTRACTOR 

CONTRACTOR shall take out and maintain during the life of this Agreement, 
insurance coverage as set forth in Exhibit C attached hereto and incorporated by this 
reference . 

Section 4.7 Successors and Assigns 

CITY and CONTRACTOR each bind themselves, their partners, successors, 
assigns, and legal representatives to this Agreement without the written consent of the 
others. CONTRACTOR shall not assign or transfer any interest in this Agreement 
without the prior written consent of CITY, Consent to any such transfer shall be at the 
sole discretion of CITY. 
Section 4.8 Notices 

Any notice required to be given by the terms of this Agreement shall be in writing 
signed by an authorized representative of the sender and shall be deemed to have been 
given when the same is personally served or upon receipt by express or overnight 
delivery, postage prepaid, or three (3) days from t h e  time of mailing if sent by first class 
or certified mail, postage prepaid, addressed to the respective parties as follows: 

221 West Pine Street 
P.O. Box 3006 
Lodi, CA 95241-1910 
Attn: Manager Customer Service, EUD 

To CITY: City of Lodi 

To CONTRACTOR: Loel Foundation, Inc 
105 S Washington St 
Lodi, CA 95240 

Section 4.9 Cooperation of CITY 

C1TY shall cooperate fully and in a timely manner in providing relevant 
information it has at its disposal relevant to the Scope of Services. 
Section 4.10 CONTRACTOR is Not an Employee of CITY 

CONTRACTOR agrees that in undertaking the duties to be performed under this 
Agreement, it shall act a s  an independent contractor for and on behalf of CITY and not 

5 



an employee of CITY. CITY shall not direct the work and means for accomplishment of 

the services and work to be performed hereunder. CITY, however, retains the right to 

require that work performed by CONTRACTOR meet specific standards without regard 

to the manner and means of accomplishment thereof. 

Section 4.11 Termination 

CITY may terminate this Agreement, with or without cause, by giving 

CONTRACTOR at least ten (10) days written notice, Where phases are anticipated 

within the Scope of Services, at which an intermediate decision is required concerning 

whether to proceed further, CITY may terminate at the conclusion of any such phase. 

Upon termination, CONTRACTOR shall be entitled to payment as set forth in the 

attached Exhibit B to the extent that the work has been performed. Upon termination, 

CONTRACTOR shall immediately suspend all work on the Project and deliver any 

documents or work in progress to CITY. However, CITY shall assume no liability for 

costs, expenses or lost profits resulting from services not completed or for contracts 

entered into by CONTRACTOR with third parties in reliance upon this Agreement. 

Section 4.12 Confidentiality 

CONTRACTOR agrees to maintain confidentiality of all work and work products 

produced under this Agreement, except to the extent otherwise required by law or 

permitted in writing by CITY. CITY agrees to maintain confidentiality of any documents 

owned by CONTRACTOR and clearly marked by CONTRACTOR as “Confidential” or 

“Proprietary”, except to the extent otherwise required by law or permitted in writing by 

CONTRACTOR. CONTRACTOR acknowledges that CITY is subject to the California 

Public Records Act. 

Section 4.13 Applicable Law, Jurisdiction, Severability, and Attorney’s Fees 

This Agreement shall be governed by ?he laws of the State of California. 

Jurisdiction of litigation arising from this Agreement shall be venued with the San 

Joaquin County Superior Court. If any part of this Agreement is found to conflict with 

applicable laws, such part shall be inoperative, null, and void insofar as it is in conflict 

with said laws, but the remainder of this Agreement shall be in force and effect. In the 

event any dispute between the parties arises under or regarding this Agreement, the 

prevailing party in any litigation of the dispute shall be entitled to reasonable attorney’s 

fees from the party who does not prevail as determined by the San Joaquin County 

Superior Court. 

Section 4.14 City Business License Requirement 
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CONTRACTOR acknowledges that Lodi Municipal Code Section 3.01.020 

requires CONTRACTOR to have a city business license and CONTRACTOR agrees to 

secure such license and pay the appropriate fees prior to performing any work 

hereunder. 

Section 4.1 5 Captions 

The captions of the sections and subsections of this Agreement are for 

convenience only and shall not be deemed to be relevant in resolving any question or 

interpretation or intent hereunder. 

Section 4.1 6 Integration and Modification 

This Agreement represents the entire understanding of CITY and 

CONTRACTOR as to those matters contained herein. No prior oral or written 

understanding shall be of any force or effect with respect to those matters covered 

hereunder. This Agreement may not be modified or altered except in writing, signed by 

both parties. 

Section 4.17 Contract Terms Prevail 

All exhibits and this Agreement are intended to be construed as a single 

Should any inconsistency occur between the specific terms of this document. 

Agreement and the attached exhibits, the terms of this Agreement shall prevail. 

Section 4’l8 Severability 

The invalidity in whole or in part of any provision of this Agreement shall not void 

or affect the validity of any other provision of this Agreement. 

Section 4.19 Ownership of Documents 

All documents, photographs, reports, analyses, audits, computer media, or other 

material documents or datz, and \working papers, whether or not in final form, which 

have been obtained or prepared under this Agreement, shall be deemed the property of 
CITY. Upon CITY’s request, CONTRACTOR shall allow CITY to inspect all such 

documents during CONTRACTOR’S regular business hours. Upon termination or 

completion of services under this Agreement, all information collected, work product and 

documents shall be delivered by CONTRACTOR to CITY within ten (10) calendar days. 

CITY agrees to indemnify, defend and hold CONTRACTOR harmless from any 

liability resulting from CITY’s use of such documents for any purpose other than the 

purpose for which they were intended. 

Section 4.20 Authority 
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The undersigned hereby represent and warrant that they are authorized by the 

parties to execute this Agreement. 

IN WITNESS WHEREOF, CITY and CONTRACTOR have executed this 

Agreement as of the date first above written. 

CITY OF LODI, a municipal corporation 

ATTEST: 

RAND1 JOHL 
City Clerk 

KONRADT BARTLAM, City Manager 

APPROVED AS TO FORM: 
D. STEPHEN SCHWABAUER, City Attorney 
JANICE D. MAGDICH, Deputy City Attorney 

CONTRACT0R:Loel Foundation, Inc 

1, - 
By: 

Attachments: 
Exhibit A - Scope of Services 
Exhibit B - Fee Proposal 
Exhibit C - Insurance Requirements 
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Exhibit N B  

SCOPE OF SERVICES AND FEE PROPOSAL 

Loel Foundation, Inc agrees to administer the A R M  senior low income refrigerator 
replacement program for the City of Lodi in strict conformity with the terms and 
conditions of this contract. The Loel Foundation, Inc will provide all necessary services 
to deliver the program under this agreement. 

Identify potential program recipients and prepare list 

Contact recipients and validate program eligibility based on Federal income guidelines 

Receive completed program application (including income documentation) and schedule 
delivery with Appliance contractor 

Submit all documentation to City of Lodi 

Not to exceed $1,710. 



Insurance Reauirements for Contractor The Contractor shall take out and maintain during the life of this contract, 
insurance coverage as listed below. These insurance policies shall protect the Contractor and any subcontractor 
perfoming work covered by this contract from claims for damages for personal injury, including accidental death, as 
well as from claims for property damages, which may arise from Contractor's operations under this contract, whether 
such operations be by Contractor or by any subcontractor or by anyone directly or indirectly employed by either of 
them, and the amount of such insurance shall be as follows: 

1. COMPREHENSIVE GENERAL LIABILITY 2. COMPREHENSIVE AUTOMOBILE LIABILITY 

$1,000,000 Ea. Occurrence $1,000,000 Bodily Injury - Ea. Person 

$2,000,000 Aggregate 

$1,000,000 Bodily Injury - Ea. Occurrence 

$1,000,000 Property Damage - Ea. Occurrence 

NOTE: Contractor agrees and stipulates that any insurance coverage provided to the City of Lodi shall provide for a 
claims period following termination of coverage which is at least consistent with the claims period or statutes Of 
limitations found in the California Tort Claims Act (California Government Code Section 810 et seq.). 

NOTE: (1) The street address of the CITY OF LODl must be shown along with (a) and (b) above: 221 West Pine 
Street, Lodi, California, 95241-1910; (2) The insurance certificate must state, on its face or as an endorsement, a 
description of the proiect that it is insuring. 

A copy of the certificate of insurance with the following endorsements shall be furnished to the City: 

Additional Named Insured Endorsement 
Such insurance as is afforded bv this policy shall atso apely to the City of Lodi, its elected and appointed 
Boards, Commissions, Officers,-Agents, Employees, and Volunteers as additional named insureds. 

(This endorsement shall be on a form furnished to the City and shall be included with Contractor's policies.) 

Primarv Insurance Endorsement 
Such insurance as is afforded by the endorsement for the Additional Insureds shall apply as primary insurance. 
Any other insurance maintained by the City of Lodi or its officers and employees shall be excess Only and not 
contributing with the insurance afforded by this endorsement. 

Severabilitv of Interest Clause 
The term "insured" is used severally and not collectively, but the inclusion herein of more than one insured shall 
not operate to increase the limit of ihe company's liabiliiy. 

Notice of Cancsllation or Chancle in Coverace Endorsement 
This policy may not be canceled nor the coverage reduced by the company without 30 days' prior written notice 
of such cancellation or reduction in coverage to the Risk Manager, City of Lodi, 221 W. Pine St., Lodi, CA 
95240. 

ComDensation Insurance The Contractor shall take out and maintain during the life of this contract, Worker's 
Compensation Insurance for all of Contractor's employees employed at the site of the project and, if any work is 
sublet, Contractor shall require the subcontractor similarly to provide Worker's Compensation Insurance for all of the 
latter's employees unless such employees are covered by the protection afforded by the Contractor. In case any 
class of employees engaged in hazardous work under this contract at the site of the project is not protected under the 
Worker's Compensation Statute, the Contractor shall provide and shall cause each subcontractor to provide 
insurance for the protection of said employees. This policy may not be canceled nor the coverage reduced by the 
company without 30 days' prior written notice of such cancellation or reduction in coverage to the Risk Manager, City 
of Lodi, 221 W. Pine St., Lodi, CA 95240. 

NOTE: No contract agreement will be signed nor will =work begin on a project until the proper insurance certificate 
is received by the City. 



CERTIFICATE OF LIABILITY INSURANCE ACOKD' u 

I LJodi CA 91 

DATE(MMIDDlYYW) 

7 /29 /2 011 

I 
COVERAGES CEF 

THIS IS TO CERTIFY THAT THE POLlClEt 

PRODUCER 

301 S. Ham Lane, Suite F 
P.O. Box 490 
Lodi CA 95241 

Mid-Central Valley Insurance 

INSURED 

LOEL Foundation, A Corporation 
105 South Washington Street 

CERTIFICATE M Y  BE ISSUED OR MAY 
EXCLUSIONS AND CONDITIONS OF SUCH 

CLAIMS-MADE OCCUR 

$i!LtcT Wendy Clark 

z$&s:wclark@rncvins. corn 
-. (209) 334-4242 I [E ~~k (209)369-0664 

ID o o 02528 

INSURER(S) AFFORDING COVERAGE NAlC # 

I N S U R E R A - N o n p r O f i t s  Ins. Alliance Of 
INSURER 0 : 

INSURER c : 
INSURER D : 

H 

INSURER E : 
INSURER F : 

NON-DWNED AUTOS 

OCCUR UMBRELLA LlAB 

EXCESS LlAB CLAIUS-MADE 
- 

- DEDUCTIBLE 

RETENTION $ 
WORKERS COMPENSATION 
ANU EMPLOYERS LlABlLlrY 
ANY PROPRIETOWPARTNERID(ECUT1M 
OFFICEWMEMBER EXCLUDED7 fi 
(Mandatory In NH) 
If es desuibeunder 
D&idRIPTlON OF OPERATIONS below 

IPERSONALLADVINJURY 1: ~ ~ o o o , o ~ Y /  
2,000,000 GENEAAL AGGREGATE 

PRODUCTS - COMP/OP AGG $ 2 t 0 0 0 r 000 

EACHOCCURRENCE 

AGGREGATE 

1 

COMBINED SINGLE LIMIT 
(Ea accident) 

$ 

s 
$ 

BOBILY INJURY (Per person) I s 

(Per aaidenl) 

I $  
$ 

~ 

E.L EACH ACCIDENT $ 

E.L. DISEASE - EA EMPLOYEE $ 

E.L. DISEASE - POLICY LlMlT $ 

I I A  

~ -~ 

~- ~ 

)ESCRIPTION OF OPERATIONS I LOCATIONS /VEHICLES (Attach ACORD 109, AddlUonal Remarks Schedule, H more space Is  requlrod) 
Le: 

hdditional Inoured: CITY OP LODZ, ITS ELECTED c APPOINTED BOARDS, COKMISSIONS. OFFICERS, AGZNTS k EMPLOYEES (per 
ittached CG 20 26 07 0 4 ) .  Primary wordins included in attached aolicv form CG 0 0  01 07 98 (reference Paqe 9 of 13) 

Professional Services Agreement related to refrigerator replacement program through Energy Efficient Grant from 
:ity. 

- - -  I 

ZERTIFICATE HOLDER CANCELLATION 
I 1 

City of Lodi - Attn: Risk Management 
221 W. Pine Street 
Lodi, CA 95240 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

AUTHORIZED REP ESENTATIVE 7 



POLICY NUMBER: 2010-07948-NPO COMMERCIAL GENERAL LlABlLlN 
CG 20 26 07 04 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED - DESIGNATED 
PERSON OW ORGANIZATION 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

SCHEDULE 
- 

Name Of Additional Insured Person(s) Or Organization(s) 

required to add as an additional insured on this policy, under 
term of this, policy, in effect, or becom 

ming such person 
eir liability arising out 
rganization, in consid ing or financial contibu- 

tions you receive from them. The additional insured status will not be afforded with respect to liability 
arising out of or related to your activities as a real estate manager for that person or organization. 

:ITY OF LODI, ITS ELECTED i?, APPOIN'ED BOARDS, COI\IMISSIONS, OFFICERS, AGENTS 
i EMPLOYEES 

Information required to complete this Schedule, if not shown above, will be shown in the Declarations. 

Section I I  - Who Is An Insured is amended to in- 
clude as  an additional insured the person(s) or or- 
ganization@) shown in the Schedule, but only with 
respect to liability for "bodily injury", "property dam- 
age" or "personal and advertising injury" caused, in 
whole or in part, by your acts or omissions or the acts 
or omissions of those acting on your behalf: 
A. In t h e  performance of your ongoing operations; or 
B. In connection with your premises owned by or 

rented to you. 
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COMMERCIAL GENERAL LIABILITY 
CG 00 01 07 98 

COMMERCIAL GENE L LIABILITY COVERAGE FORM 

Various provisions in this policy restrict coverage. 
Read the entire policy carefully to determine rights, 
duties and what is and is not covered. 
Throughout this policy the words "you" and "your" refer 
to the Named Insured shown in the Declarations, and 
any other person or organization qualifying as a 
Named Insured under this policy. The words "we", "us" 
and "our" refer to the company providing this insur- 
ance. 
The word "insured" means any person or organization 

ualifying as such under Section li - Who Is An In- 
ured. 

Other words and phrases that appear in quotation 
ks have special meaning. Refer to Section V - 
nitions. 

SECTION I - COVERAGES 
COVERAGE A BODILY INJURY AND PROPERTY 
DAMAGE LIABILITY 
I. insuring Agreement 
. a. W e  will pay those sums that the insured be- 

comes legally obligated to pay as damages be- 
cause of "bodily injury" or  "property damage" to 
which this insurance applies. W e  will have the 
right and duty to defend the insured against any 
"suit" seeking those damages. However, we will 
have no duty to defend the insured against any 
"suit" seeking damages for "bodily injury" or 
"property damage" to which this insurance does 

ply. We may, a t  our discretion, investi- 
y "occurrence" and settle any claim or 

"suit" that may result. But: 
(I) The amount we will pay for damages is 

limited as described in Section 111 - Limits 
Of Insurance; and 

(2) Our right and duty to defend end when w e  
have used up the applicable limit of insur- 
ance  in the payment of judgments or set- 
tlements under Coverages A or B or medi- 
cal expenses under Coverage C. 

No other obligation or liability to pay sums  or  
perform acts  or services is covered unless ex- 
plicitly provided for under Supplementary Pay- 
ments - Coverages A and B. 

b. This insurance applies to "bodily injury" and 
"properly damage" only if: 
{I) The "bodily injury" or "property damage" is 

caused by an  "occurrence" that takes place 
in the "coverage territory"; and 

(2) The "bodily i n j u v  or "property damage" 
occurs during the policy period. 

c. Damages because of "bodily injury" include 
damages claimed by any person or organiza- 
tion for care, loss of services or death resulting 
at  any time from the "bodily injury". 

2. Exclusions 
This insurance does not apply to: 
a. Expected Or Intended injury 

"Bodily injury" or "property damage" expected 
or intended from the standpoint of the insured. 
This exclusion does not apply to "bodil 
resulting from the use  of reasonable 
protect persons or property. 

"Bodily injury" or "property damage" for which 
the insured is obligated to pay damages by 
reason of the assumption of liability in a con- 
tract or agreement. This exclusion does not 
apply to liability for damages: 
(I) That the insured would have in the absence 

of the contract or agreement; or 
(2) Assumed In a contract or agreement that is 

an "insured contract", provided the "bodily 
injury" or "property damage" occurs subse- 
quent to the execution of the contract or 
agreement. Solely for the purposes of liabil- 
ity assumed in a n  "insured contract", rea- 
sonable attorney fees and necessary litiga- 
iion expenses incurred by or for a party 
other than an insured a r e  deemed to be 
damages because of "bodily injury'' or 
"property damage", provided: 

(a) Liability to such party for, or for the cost 
of, that party's defense has  also been 
assumed in the s ame  "insured contract"; 
and 

b. Contractual Liability 
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(b) Such attorney fees and litigation ex- 
penses are for defense of that party 
against a civil or alternative dispute reso- 
lution proceeding in which damages to 
which this insurance applies are alleged. 

"Bodily injuw or "property damage" for which 
any insured may be held liable by reason of: 
(1) Causing or contributing to the  intoxication of 

any person; 
(2) The furnishing of alcoholic beverages to a 

person under the legal drinking age  or un- 
der the influence of alcohol: or  

(3) Any statute, ordinance or regulation relating 
to the sale, gifl, distribution or 'use  of alco- 
holic beverages. 

This exclusion applies only if you are in the 
buslness of manufacturing, distributing, selling, 

c. Liquor Liability 

ment compensation law or any similar law. 
e. Employer's Liability 

"Bodily injury" to: 
(1) An "employee" of the insured arising out of 

(a) Employment by the insured: or 
(b) Performing duties related to the conduct 

of the insured's business; or 
(2) The spouse, child, parent, brother or sister 

of that "employee" as a consequence of 
Paragraph ('l) above. 

This exclusion applies: 
(I) Whether the insured may be liable as an 

employer or  in any other capacity; and 
(2) To any obligation to share damages with or 

repay someone else who must pay dam- 
ages because of the injury. 

This exclusion does not apply to liability as- 
sumed by the insured under an "insured con- 
tract''. 

f. Pollution 
(I) "Bodily injury" or "property damage" arising 

out of the actual, alleged or threatened dis- 
charge, dispersal, seepage, migration, re- 
lease or escape of "pollutants": 

(a) At or from any premises, site or location 
which is or was a t  any time owned or 
occupied by, or rented or loaned to, any 
insured. However, this subparagraph 
does  not apply to: 
(i) "Bodily injury" if sustained within a 

building and caused by smoke, 
fumes, vapor or soot from equipment 
used to heat that building; 

(ii) "Bodily injury" or "property damage" 
for which you may be held liable, if 
you are a contractor and the owner 
or lessee of such premises, site or 
location has been added to your pol- 
icy as an  additional insured with re- 
spect to your ongoing operations per- 
formed for that additional insured a t  
that premises, site or location and 
such premises, site or location is not 
and never was owned or occupied 
by, or rented or loaned to, any in- 
sured, other than that additional in- 
sured; or 

(iii) "Bodily injury" or "property damage'' 
arising out of heat, smoke or fumes 
from a "hostile fire"; 

(b) At or from any premises, site or location 
which is or was at any time used by or 
for any insured or others for the han- 
dling, storage, disposal, processing or 
treatment of waste: 

(c) Which are or were at any time trans- 
ported, handled, stored, treated, dis- 
posed af, or processed a s  waste by or 
for any insured or any person or organi- 
zation for whom you may be !egally re- 
sponsible; or 
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(d) At or from any premises, site or location 
on which any insured or any contractors 
or subcontractors working directly or in- 
directly on any insured's behalf are per- 
forming operations if the "pollutants" are 
brought on or to the premises, site or lo- 
cation in connection with such opera- 
tions by such insured, contractor or sub- 
contractor. However, this subparagraph 
does not apply to: 
(i) "Bodily injury" or "property damage" 

arising out of the escape of fuels, lu- 
bricants or other operating fluids 
which are needed to perform the 
normal electrical, hydraulic or me- 
chanical functions necessary for the 
operation of "mobile e 
its parts, if such fuels, 
other operating fluids escape from a 
vehicle part designed to hold, store 
or receive them. This exception does 
not if the "bodily i n j u v  or 
"pro amage" arises out of the 
intentional discharge, dispersal or re- 
lease of the fuels, lubricants or other 
operating fluids, or if such fuels, lu- 
bricants or other operating fluids are 
brought on or to the premises, site or 
location with the intent that they be 
discharged, dispersed or released as 
part of the operations being per- 
formed by such insured, contractor 
or subcontractor; 

(ii) "Bodily injury" or "property damage" 
sustained within a building and 
caused by the release of gases, 
fumes or vapors from materials 
brought into that building in connec- 
tion with operations being performed 
by. you or on your behalf by a con- 
tractor or subcontractor; or 

(iii) "Bodily injury" or "property damage" 
arising out of heat, smoke or fumes 
from a "hostile fire". 

(e) At or from any premises, site or location 
on which any insured or any contractors 
or subcontractors working directly or in- 
directly on any insured's behalf are per- 
forming operations if the operations are 
to test for, monitor, clean up, remove, 
contain, treat, detoxify or neutralize, or in 
any way respond to, or assess the ef- 
fects of, "pollutants". 

(2) Any loss, cost or expense arising out of any 
(a) Request, demand, order or statutory or 

regulatory requirement that any insured 
or others test for, monitor, dean up, re- 
move, contain, treat, detoxify or neutral- 
ize, or in any way respond to, or assess 
the effects of, "pollutants"; or 

(b) Claim or suit by or on behalf of a gov- 
ernmental authority for damages be- 
cause of testing for, monitoring, cleaning 
up, removing, containing, treating, de- 
toxifying or neutralizing, or in any way 
responding to, or assessing the effects 
of, "pollutants". 

However, this paragraph does not apply to 
liability for damages because of 
damage" that the insured would ha 
absence of such request, demand, order or 
statutory or regulatory requirement, or such 
claim.or "suit" by or on behalf of a govern- 
mental authority. 

9. aft, Auto Or Watercraft 
ly injury" or "property damage" arising out 

of the ownership, maintenance, use or en- 
trustment to others of any aircraft, "auto" or wa- 
tercraft owned or operated by or rented or 
loaned to any insured. Use includes operation 
and "loading or unloading". 
This exclusion does not apply to: 
(I) A watercraft while ashore on premises you 

own or rent; 
(2) A watercraft you do not own that is: 

(a) Less than 26 feet long; and 
(b) Not being used to carry persons or 

property for a charge; 
(3) Parking an "auto" on, or on the ways next 

to, premises you own or rent, provided the 
"auto" is not owned by or rented or loaned 
to you or the insured; 

(4) Liability assumed under any "insured con- 
tract" for the ownership, maintenance or 
use of aircraft or watercraft; or 

(5) "Bodily injury" or "property damage" arising 
out of the operation of any of the equipment 
listed in Paragraph f.(2) or f.(3) of the defini- 
tion of "mobile equipment". 
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h. Mobile Equipment 
"Bodily injury" or "property damage" arising out 
of: 
(I) The transportation of "mobile equipment" by 

an "auto" owned or operated by or rented or 
loaned to any insured; or 

(2) The use of "mobile equipment" in, or while 
in practice for, or while being prepared for, 
any prearranged racing, speed, demolition, 
or stunting activity. 

i. War 
"Bodily injury" or "property damage" due to war, 
whether or not declared, or any act or condition 
incident to war. War includes civil war, insurrec- 
tion, rebellion or revolution. This exclusion ap- 
plies only to liability assumed under a contract 
or agreement. 

j. Damage To Property 
"Property damage" to: 

Property you own, rent, or occupy; 
Premises you sell, give away or aban 
the "property damage" arises out of a 
of those premises; 
Property loaned to you; 
Personal property in the care, custody or 
control of the insured; 
That particular part of real property on which 
you or any contractors or subcontractors 
working directly or indirectly on your behalf 
are performing operations, if the "property 
damage" arises out of those operations; or 
That particular part of any property that 
must be restored, repaired or replaced be- 
cause "your work" was incorrectly per- 
formed on it. 

Paragraphs (l), (3) and (4) of this exclusion do 
no€ apply to "property damage" (other than 
damage by fire) to premises, including the con- 
tents of such premises, rented to you for a pe- 
riod of 7 or fewer consecutive days. A separate 
limit of insurance applies to Damage To Prem- 
ises Rented To You as described in Section 111 - Limits Of insurance. 
Paragraph (2) of this exclusion does not apply if 
the premises are "your work" and were never 
occupied, rented or held for rental by you. 
Paragraphs (3), (4), (5) and (6) of this exclusion 
do not apply to liability assumed under a side- 
track agreement. 
Paragraph (6) of this exclusion does not apply 
to "property damage" included in the "products- 
completed operations hazard". 

k. 

I. 

Damage To Your Product 
"Propeity damage" to "your product" arising out 
of it or any part of it. 
Damage To Your Work 
"Property damage" to "your work" arising out of 
it or any part of it and included in the "products- 
completed operations hazard". 
This exclusion does not apply if the damaged 
work or the work out of which the damage 
arises was performed on your behalf by a sub- 
contractor. 

rn. Damage To Impaired Property Or Property 
Not Physically Injured 
"Property damage" to "impaired property" or 
property that has not been physically injured, 
arising out of: 
(I) A defect, deficiency, inadequacy or danger- 

ous, condition in "your product" or "your 
work or 

(2) A delay or failure by you or anyone acting 
on vour behalf to perform a contract or 

n. 

agr6ement in accordance with its terms. 
ion does not apply to the loss of use 

of other property arising out of sudden and ac- 
cidental physical injury to "your product" or 
"your work" after it has been put to its intended 
use. 
Recall Of Products, Work Or Impaired 
Property 
Damages claimed for any loss, cost or expense 
incurred by you or others for the loss of use, 
withdrawal, recall, inspection, repair, replace- 
ment, adjustment removal or disposal of: 
(1) "Your product"; 
(2) "Your work"; or 
(3) "Impaired property"; 
if such product, work, or property is withdrawn 
or recalled from the market or from use by any 
person or organization because of a known or 
suspected defect, deficiency, inadequacy or 
dangerous condition in it. 

"Bodily injury" arising out of "personal and ad- 
vertising injury". 

Exclusions c. through n. do not apply to damage 
by fire to premises while rented to you or temporar- 
ily occupied by you with permission of the owner. A 
separate limit of insurance applies to this coverage 
as described in Section 111 - Limits Of Insurance. 

0. Personal And Advertising Injury 
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COVERAGE B PERSONAL AND ADVERTISING 
iNJURY LIABILITY 
1. Insuring Agreement 

a. We will pay those sums that the insured be- 
comes legally obligated to pay as damages be- 
cause of "personal and advertising injury" to 
which this insurance applies. W e  will have the 
right and duty to defend the insured against any 
"suit" seeking those damages. However, we will 
have no duty to defend the insured against any 
"suit" seeking damages for "personal and ad- 
vertising injury" to which this insurance does 
not apply. We may, at our discretion, investi- 
gate any offense and settle any claim or "suit" 
that may result. But: 

(9) The amount we will pay for damages is 
limited as described in Section 111 - Limits 
Of Insurance ; and 

(2) Our right and duty to defend end when we 
have used up the applicable limit of insur- 
ance in the payment of judgments or set- 
tlements under Coverages A or B or medi- 
cal expenses under Coverage c. 

No other obligation or liability to pay sums or 
perform acts or services is covered unless ex- 
plicitly provided for under Supplementary Pay- 
ments - Coverages A and B. 

b. This insurance applies to "personal and adver- 
tising injury" caused by an  offense arising out of 
your business but only if the offense was com- 
mitted in the "coverage territory" during the pol- 
icy period. 

2. Exclusions 
This insurance does not apply to: 
a. "Personal and advertising injury": 

Caused by or a t  the direction of the insured 
with the knowledge that the act would vio- 
late the rights of another and would inflict 
"personal and advertising injury"; 
Arising out of oral or written publication of 
material, if done by or a t  the direction of the 
insured with knowledge of its falsity; 
Arising out of oral or written publication of 
material whose first publication took place 
before the beginning of the policy period; 
Arising out of a criminal act committed by or 
a t  the direction of any insured; 
For which the insured has assumed liability 
in a contract or agreement. This exclusion 
does  not apply to liability for damages that 
the insured would have in the absence of 
the contract or agreement; 

Arising out of a breach of contract, except 
an  implied contract to use another's adver- 
tising idea in your "advertisement"; 
Arising out of the failure of goods, products 
or services to conform with any statement of 
quality or performance made in your "adver- 
tisement"; 
Arising out of the wrong description of the 
price of goods, products or services stated 
in your "advertisement"; 
Committed by a n  insured whose business is 
advertising, broadcasting, p-ublishing or 
telecasting. However, this exclusion does 

to Paragraphs 14.a., b. and c. of 
and advertising injury" under the 

Definitions Section; or 
Arising out of the actual, alleged or threat- 
ened discharge, dispersal, seepage, migra- 
tion, release or escape  of "pollutants" at any 
time. 

b. Any loss, cost or expense arising out of any: 
(I) Request, demand or order that any ins 

or others test for, monitor, clean up, re- 
move, contain, treat, detoxify or neutralize, 
or in any way respond to, or assess the ef- 
fects of, "pollutants"; or 

(2) Claim or suit by or on behalf of a govern- 
mental authority for damages because of 
testing for, monitoring, cleaning up, remov- 
ing, containing, treating, detoxifying or neu- 
tralizing, or in any wa 
sessing the effects o 

COVERAGE C MEDICAL PAYMENTS 
I, Insuring Agreement 

a. W e  will pay medical expenses as described 
below for "bodily injury" caused by an  accident: 
(I) On premises you own or rent; 
(2) On ways next to premises you own or rent: 

(3) Because of your operations; 
provided that: 
(I) The accident takes place in the "coverage 

territory" and during the policy period; 
(2) The expenses are  incurred and reported to 

us  within one year of the date of the acci- 
dent: and 

(3) The injured person submits to examination, 
a t  our expense, by physicians of our choice 
as often as we reasonably require. 

or 
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b. W e  will make these payments regardless of 
fault. These payments will not exceed the sp -  
plicable limit of insurance. W e  will pay reason- 
able expenses for: 
(1) First aid administered at  the time of an 

accident; 
(2) Necessary medical, surgical, x-ray and 

dental services, including prosthetic de- 
vices; and 

(3) Necessary ambulance, hospital, profes- 
sional nursing and funeral services. 

2. Exclusions 
W e  will not pay expenses for "bodily injury": 
a. To any insured. 
b. To a person hired to do work for or  on behalf of 

any insured or a tenant of any insured. 
c. To a person injured on that part of premises 

you own or rent that the person normally occu- 
pies. 

d. To a person, whether or not a n  "employee" of 
any insured, if benefits for the "bodily injury" are  
payable or must be provided under a workers' 
compensation or disability benefits law or a 
similar law. 

e. To a person injured while taking part in athlet- 
ics. 

f. Included within the "products-completed opera- 
tions hazard". 

g. Excluded under Coverage A. 
h. Due to war, whether or not declared, or any act 

or condition incident to war. War  includes civil 
war, insurrection, rebellion or revolution. 

SUPPLEMENTARY PAYMENTS -COVERAGES A 
AND B 
1. W e  will pay, with respect to any claim we investi- 

gate or settle, or any "suit" against a n  insured we 
defend: 
a. Aii expenses we incur. 
b. Up to $250 for cost of bail bonds required be- 

cause of accidents or traffic law violations aris- 
ing out of the use of any vehicle to which the 
Bodily Injury Liability Coverage applies. W e  do 
not have to furnish these bonds. 

c. The cost of bonds to release attachments, but 
only for bond amounts within the applicable 
limit of insurance. W e  do not have to furnish 
these bonds. 

d. All reasonable expenses incurred by the in- 
sured at  our request to assist us in the investi- 
gation or defense of the claim or "suit", includ- 
ing actual loss of earnings up to $250 a day 
because of time off from work. 

e. All costs taxed against the insured in the "suif'. 
f. Prejudgment interest awarded against the 

insured on that part of the  judgment we pay. If 
we make an  offer to pay the applicable limit of 
insurance, we will not pay any prejudgment in- 
terest based on that period of time aRer the of- 
fer. 

g. All interest on the full 
that accrues after ent 
fore we have paid, o 
in court the part of the judgment that is within 
the applicable limit of insurance. 

These payments will not reduce the limits of insur- 
ance. 

2. If we defend a n  insured against a "suit" and an 
indernnitee of the insured is also named a s  a party 
to the "suit", we wilt defend that indemnitee if all of 
the following conditions are met: 
a. The "suit" against the indemnitee seeks dam- 

ch the Insured has assumed the li- 
indemnitee in a contract or agree- 

a n  "insured contract"; 
b. This insuranceapplies to such liability assumed 

by the insured; 
c. The obligation to defend, or the cost of the 

defense of, that indemnitee, has also been as- 
sumed by the insured in the same "insured 
contracr'; 

in the "suit" and the information 
the "occurrence" are such that 

no conflict appears to exist between the inter- 
ests of the insured and the interests of the in- 
demnitee; 

e. The indemnitee and the insured ask us to con- 
duct and control the defense of that indemnitee 
against such "suit" and agree that we can as- 
sign the s ame  counsel to defend the insured 
and the indemnitee; and 

(1) Agrees in writing to: 
f. The indemnitee: 

(a) Cooperate with u s  in the investigation, 
settlement or defense of the "suit"; 

(b) Immediately send us copies of any de- 
mands, notices. summonses or legal 
papers received in connection with the 
"suit"; 

(c) Notify any other insurer whose coverage 
is available to the indemnitee; and 

(d) Cooperate with us  with respect to coor- 
dinating other applicable insurance 
available to the indemnitee; and 
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(2) Provides us with written authorization to: 
(a) Obtain records and other information 

(b) Conduct and control the defense of the 

So long as the above conditions are met, attor- 
neys' fees incurred by us in the defense of that in- 
demnitee, necessary litigation expenses incurred 
by us and necessary litigation expenses incurred 
by the indemnitee a t  our request will be paid as 
Supplementary Payments. Notwithstanding the 
provisions of Paragraph 2,b.(2) of Section I - Cov- 
erage A - Bodily Injury And Property Damage Li- 
ability, such payments wiil not be deemed to be 
damages for "bodily injury" and "property damage" 
and will not reduce the limits of insurance. 
Our obligation to defend an  insured's indemnitee 
and to pay for attorneys' fees and necessary litiga- 
tion expenses as supplementary Payments ends 
when: 
a. W e  have used up the applicable limit of insur- 

ance in the payment of judgments or settle- 
ments; or 

b. The conditions se t  forth above, or the terms of 
the agreement described in Paragraph f. 
above, are no longer met. 

related to the "suit"; and 

indemnitee in such "suit". 

SECTION II -WHO IS AN INSURED 
7. If you are designated in the Declarations as: 

a. 

b. 

C. 

d. 

An individual, you and your spouse are insur- 
eds,  but only with respect to the conduct of a 
business of which you are the sole owner. 
A partnership or joint venture, you are an  in- 
sured. Your members, your partners, and their 
spouses are also insureds, but only with re- 
spect to the conduct of your business. 
A limited liability company, you are an insured. 
Your members are also insureds, but only with 
respect to the conduct of your business. Your 
managers are insureds, but only with respect to 
their duties as your managers. 
An organization other than a partnership, joint 
venture or limited liability company, you are a n  
insured. Your "executive officers" and directors 
are insureds, but only with respect to their du- 
ties as your officers or directors. Your stock- 
holders are also insureds, but only with respect 
to their liability as stockholders. 

2. Each of the following is also an  insured: 
a. Your "employees", other than either your "ex- 

ecutive officers" (if you are a n  organization 
other than a partnership, joint venture or limited 
liability company) or your managers (if you a re  
a limited liability company), but only for acts  
within the scope of their employment by you or 
while performing duties related to the conduct , 

of your business, However, none of these "em- 
ployees" is an  insured for: 
(I) "Bodily injury" or "personal and advertising 

injury": 
(a) To you, to your partners or members (if 

you are a partnership or  joint venture), to 
your members (if you a re  a limited liabil- 
ity company), or to a co-"employee" 
while that co-"employee" is either in the 
course of his or her employment or per- 
forming duties related to the conduct of 
your business; 

(b) To the spouse nt, brother or 
'I as a conse- 
above; 

(c) For which there is any obligation to 
share damages with or repay someone 
else who must pay damages because of 
the injury described in Paragraphs (l)(a) 
or (b) above; or 

(d) Arising out of his or her providing or 
failing to provide professional health 
care services. 

(2) "Property damage" to property: 
(a) Owned, occupied or used by, 
(b) Rented to, in the care, custody or control 

of, or over which physical control is be- 
ing exercised for any purpose by 

you, any of your "employees", any partner 
or member (if you are  a partnership or joint 
venture), or any member (if you are a lim- 
ited tiability company). 

b. Any person (other than your "employee"), or 
any organization while acting as your real es- 
tate manager. 

c. Any person or organization having proper tem- 
porary custody of your property if you die, but 
only: 
( I )  With respect to liability arising out of the 

maintenance or use of that property; and 
(2) Until your legal representative has been 

appointed. 
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d. Your legal representative if you die, but only 
with respect to duties as such. That representa- 
tive will have all your rights and duties under 
this Coverage Part. 

3. With respect to "mobile equipment" registered in 
your name under any motor vehicle registration 
law, any person is a n  insured while driving such 
equipment along a public highway with your per- 
mission. Any other person or organization respon- 
sible for the conduct of such person is also an  in- 
sured, but only with respect to liability arising out of 
the operation of the equipment, and only if no other 
insurance of any kind is available to that person or 
organization for this liability. However, no person or 
organization is an insured with respect to: 
a. "Bodily injuryll to a co-"employee" of the person 

driving the equipment: or 
b. "Property damage" to property owned by, 

rented to, in the charge of or occupied by you 
or the employer of any person who is an  in- 
sured under this provision. 

4. Any organization you newly acquire or form, other 
than a partnership, joint venture or limited liability 
company, and over which you maintain ownership 
or majority interest, will qualify as a Named Insured 
if there is no other similar insurance available to 
that organization. However: 
a. Coverage under this provision is afforded only 

until the 90th day after you acquire or form the 
organization or the end of the policy period, 
whichever is earlier; 

b. Coverage A does not apply to "bodily injury" or 
"property damage" that occurred before you 
acquired or formed the organization: and 

c. Coverage B does not apply to "personal and 
advertising injury" arising out of an offense 
committed before you acquired or formed the 
organization. 

No person or organization is an  insured with respect 
to the conduct of any current or past partnership, joint 
venture or limited liability company that is not snown 
a s  a Named Insured in the Declarations. 

1. The Limits of Insurance shown in the Declarations 
and the rules below fix the most we will pay re- 
gardless of the number of: 
a. Insureds: 
b. Claims made or llsuits'I brought: or 
c. Persons or organizations making claims or 

SECTION 111 - LIMITS OF INSURANCE 

bringing "suits". 

2. The General Aggregate Limit is the most we will 
pay for the sum of: 
a. Medical expenses under Coverage C; 
b. Damages under Coverage A, except damages 

because of "bodily injury" or "property damage" 
included in the "products-completed operations 
hazard": and 

c, Damages under Coverage B. 
3. The Products-Completed Operations Aggregate 

Limit is the most we will pay under Coverage A for 
damages because of "bodily injury" and "property 
damage" included in the "products-completed op- 
erations hazard". 

4. Subject to 2. above, the Personal and 
injury Limit is the most we will pay unde 
B for the sum of all damages because 

ing injuryll sustained by any one 

5. Subject to 2. or 3. above, whichever applies, the 
Each Occurrence Limit is the most we will pay for 
the sum of: 
a. Damages under Coverage A; and 
b. Medical expenses under Coverage C 
because of all "bodily injury" and "property dam- 
age" arising out of any one "occurrence'. 

6. Subject to 5. above, the Damage To 
Rented To You Limit is the most we will 
Coverage A for damages because of 
damage" to any one premises, while rented to you, 
or in the case of damage by fire, white rented to 
you or temporarily occupied by you with permission 
of the owner. 

7. Subject to 5. above, the Medical Expense Limit is 
the most we will pay under Coverage C for all 
medical expenses because of "bodily injury" sus- 
tained by any one person. 

The Limits of Insurance of this Coverage Part apply 
separately to each consecutive annual period and to 
any remaining period of less lhan 12 months, starting 
with the beginning of the policy period shown in the 
Declarations, unless the policy period is extended 
after issuance for an  additional period of less than 12 
months. In that case, the additional period will be 
deemed part of the last preceding period for purposes 
of determining the Limits of Insurance. 
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SECTION IV - COMMERCIAL GENERAL LIABILITY 
CONDITIONS 
1. Bankruptcy 

Bankruptcy or insolvency of the insured or of the 
insured's estate will not relieve us of our obliga- 
lions under this Coverage Part. 

Claim Or Suit 
a. You must see to it that we are notified as soon 

as practicable of an "occurrence" or an offense 
which may result in a claim, To the extent pos- 
sible, notice should include: 
(I) How, when and where the "occurrence" or 

offense took place; 
(2) The names and addresses of any injured 

persons and witnesses: and 
(3) The nature and location of any injury or 

damage arising out of the "occurrence" or 
offense. 

b. If a claim is made or "suit" is brought against 
any insured, you must: 
(I) Immediately record the specifics of the 

claim or "suit" and the date received; and 
(2) Notify us as soon as practicable. 
You must see to it that we receive written no- 
tice of the claim or "suit" as soon as practica- 
ble. 

(I) Immediately send u s  copies of any de- 
mands, notices, summonses or legal pa- 
pers received in connection with the claim 
or "suit"; 

(2) Authorize us to obtain records and other 
information; 

(3) Cooperate with us in the investigation or 
settlement of the claim or defense against 
the "suit"; and 

(4) Assisi us, upon our request, in the en- 
forcement of any right against any person or 
organization which may be liable to the in- 
sured because of injury or damage to which 
this insurance may also apply. 

d. No insured will, except at that insured's own 
cost, voluntarily make a payment, assume any 
obligation, or incur any expense, other than for 
first aid, without our consent. 

2. Duties In The Event Of Occurrence, Offense, 

c. You and any other involved insured must: 

3. Legal Action Against Us 
No person or organization has a right under this 
Coverage Part: 
a. To join us  as  a party or otherwise bring us  into 

a "suit" asking for damages from an insured; or 

b. To sue us  on this Coverage Part unless all of 

A person or organization may sue us to recover on 
an agreed settlement or on a final judgment 
against an insured obtained after an actual trial; 
but we will not be liable for damages that are not 
payable under the terms of this Coverage Part or 
that are in excess of the applicable limit of insur- 
ance. An agreed settlement means a sefflement 
and release of liability signed by us, the insured 
and the claimant or the claimant's legal represen- 

its terms have been fully complied with. 

4 r Insurance 
If other valid and collectible insurance is available 
to the insured for a loss we cover under Cover- 
ages A or B of this Coverage Part, our obligations 
are limited as follows: 
a. Primary Insurance 

This insurance is primary ex 
applies. If this insurance is 
tions are not affected unle 
insurance is also primary. Then, we will share 
with all that other insurance by the method de- 
scribed in c. below. 

b. Excess Insurance 
This insurance is excess over: 
(1) Any of the other insurance, whether pri- 

mary, excess, contingent or on any other 
basis: 
(a) That is Fire, Extended Coverage, 

Builder's Risk, Installation Risk or similar 
coverage for "your work"; 

(b) That is Fire insurance for premises 
rented to you or temporarily occupied by 
you with permission of the owner; 

(c) That is insurance purchased by you to 
cover your liability as a tenant for "prop- 
erty damage" to premises rented to you 
or temporarily occupied by you with 
permission of the owner; or 

(d) If the loss arises out of the maintenance 
or use of aircraft, "autos" or watercraft to 
the extent not subject to Exclusion 9. of 
Section I - Coverage A - Bodily Injury 
And Property Damage Liabiliw. 

(2) Any other primary insurance available to 
you covering liability for damages arising 
out of the premises or operations for which 
you have been added as an additional in- 
sured by attachment of an endorsement. 
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When this insurance is excess, we will have no 
duty under Coverages A or B to defend the in- 
sured against any "suit" if any other insurer has  
a duty to defend the insured against that "suit". 
If no other insurer defends, we will undertake to 
do so, but we will be entitled to the insured's 
rights against all those other insurers. 
When this insurance is excess over other in- 
surance, we will pay only our share of the 
amount of the loss, if any, that exceeds the 
sum of: 
(1) The total amount that all such other insur- 

ance would pay for the loss in the absence 
of this insurance; and 

(2) The total of all deductible and seif-insured 
amounts under all that other insurance. 

We will share the remaining loss, if any, with 
any other insurance that is not described in this 
Excess Insurance provision and was not 
bought specifically to apply in excess of the 
Limits of Insurance shown in the  Declarations 
of this Coverage Part. 

If all of the other insurance permits contribution 
by equal shares, we will follow this method 
also. Under this approach each insurer contrib- 
utes equal amounts until it h a s  paid its applica- 
ble limit of insurance or none of the loss re- 
mains, whichever comes first. 
I f  any of the other insurance does not permit 
contribution by equal shares, we will contribute 
by limits. Under this method, each insurer's 
share is based on the ratio of its applicable limit 
of insurance to the total applicable limits of in- 
surance of all insurers. 

c. Method Of Sharing 

5. Premium Audit 
a. We will compute all premiums for this Cover- 

age  Part in accordance with our rules and 
rates. 

b. Fremium siioLiin in $his Coverage Part as ad- 
vance premium is a deposit premium only. At 
the close of each audit period we will compute 
the earned premium for that period. Audit pre- 
miums are due and payable on  notice to the 
first Named Insured. If the sum of the advance 
and audit premiums paid for the policy period is 
greater than the earned premium, we will return 
the excess to the first Named Insured. 

c. The first Named Insured must keep records of 
the information we need for premium computa- 
tion, and send u s  copies a t  such times as we 
may request. 

6. Representations 
By accepting this policy, you agree: 
a. The statements in the Declarations are  accu- 

b. Those statements are based upon representa- 

c. W e  have issued this policy in reliance upon 

rate and complete; 

tions you made to us; and 

your representations. 
7. Separation Of insureds 

Except with respect to the Limits of Insurance, and 
any rights or duties specifically assigned in this 
Coverage Part to the first Named Insured, this in- 
surance applies: 
a. As if each Named Insured were the only 

b. Separately to each insured against whom claim 

8. Transfer Of Rights Of Recovery Against Others 
To Us 
If the insured has rights to recover all or part of any 
payment we have made under this Coverage Part, 
those rights are transferred to us. The insured 
must do  nothing afler loss to impair them. At our 
request, the insured will bring "suit" or transfer 
those rights to us and help us  enforce them. 

If we  decide not to renew this Coverage Part, we 
will mail or  deliver to the first Named Insured 
shown in the Declarations written notice of the 
nonrenewal not less than 30 days before the expi- 
ration date. 
If notice is mailed, proof of mailing will be  sufficient 
proof of notice. 

Named Insured; and 

is made or  "suit" is brought. 

9. When We Do Not Renew 

SECTION V - DEFINITIONS 
1. "Advertisement" means a notice that is broadcast 

or published to the general public or specific mar- 
ket segments about your goods, products or ser- 
vices for the purpose of attracting customers or  
supporters. 

2. "Auto" means  a land motor vehicle, trailer or semi- 
trailer designed for travel on public roads, including 
any attached machinery or equipment. But "auto" 
does not include "mobile equipment". 

3. "Bodily injury'' means bodily injury, sickness or 
disease sustained by a person, including death re- 
sulting from any of these a t  any time. 

a. The United States of America (including its 
territories and possessions), Puerto Rico and 
Canada; 

4. "Coverage territory" means: 
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b. International waters or airspace, provided the 
injury or damage does not occur in the course 
of travel or transportation to or from any place 
not included in a. above: or 

(I) The injury or damage arises out of: 
c. All parts of the world if: 

(a) Goods or products made or sold by you 
in the territory described in a. above: or 

(b) The activities of a person whose home is 
in the territory described in a. above, but 
is away for a short time on your busi- 
ness; and 

(2) The insured's responsibility to pay damages 
is determined in a "suit" on the merits, in the 
territory described in a. above or in a set- 
tlement we agree to. 

!%"Employee" includes a "leased worker". "Employee" 
does not include a "temporary worker". 

6. "Executive officer" means a person holding any of 
the officer positions created by your charter, con- 
stitution, bylaws or any other similar governing 
document. 

7. "Hostile fire" means one which becomes uncontrol- 
lable or breaks out from where it was 'intended to 
be. 

8. "Impaired property" means tangible properly, other 
than "your product" or "your work", that cannot be 
used or is less useful because: 
a. It incorporates "your product" or "your work" 

that is known or thought to be defective, defi- 
cient, inadequate or dangerous: or 

b. You have failed to fulfill the terms of a contract 
or agreement; 

if such property can be restored to use by 
a. The repair, replacement, adjustment or re- 

b. Your fulfilling the terms of the contract or 
moval of "your product" or "your work"; or 

agreement. 
S."lnsured contract'' means: 

a. A contract for a lease of premises. However, 
that portion of the contract for a lease of prem- 
ises that indemnifies any person or organiza- 
tion for damage by fire to premises while rented 
to you or temporarily occupied by you with 
permission of the owner is not an "insured con- 
tract": 

b. A sidetrack agreement; 
c. Any easement or license agreement, except in 

connection with construction or demolition op- 
erations on or within 50 feet of a railroad; 

d. An obligation, as required by ordinance, to 
indemnify a municipality, except in connection 
with work for a municipality; 

e. An elevator maintenance agreement; 
f. That part of any other contract or agreement 

pertaining to your business (including an in- 
demnification of a municipality in connection 
with performed for a municipality) under 
which you assume the tort liability of another 
party to pay for "bodily injury" or "property dam- 
age" to a third person or organization. Tort li- 
ability means a liability that would be imposed 
by law in the absence of any contract or 
agreement. 
Paragraph f. does not include that part of any 
contract or agreement: 
(1) That indemnifies a railroad for "bodily injury" 

or "property damage" arising out of con- 
struction or demolition operations, within 50 
feet of any railroad property and affecting 
any railroad bridge or trestle, tracks, road- 
beds, tunnel, underpass or crossing: 

(2) That indemnifies an architect, engineer or 
surveyor for injury or damage arising out of: 

(a) Preparing, approving, or failing to pre- 
pare or approve, maps, shop drawings, 
opinions, reports, surveys, field orders, 
change orders or drawings and specifi- 
cations; or 

(b) Giving directions or instructions, or fail- 
ing to give them, if that is the primary 
cause of the injury or damage; or 

(3) Under which the insured, if an architect, 
engineer or surveyor, assumes liability for 
an injury or damage arising out of the in- 
sured's rendering or failure to render pro- 
fessional services, including those listed in 
(2) above and supervisory, inspection, ar- 
chitectural or engineering activities. 

IO."Leased worker" means a person leased to you by 
a labor leasing firm under an agreement between 
you and the labor leasing firm, to perform duties 
related to the conduct of your business. "Leased 
worker" does not include a "temporary worker". 

11 ."Loading or unloading" means the handling of 
property: 
a. After it is moved from the place where it is 

accepted for movement into or onto an aircraft, 
watercraft or "auto": 

b, While it is in or on an aircraft, watercraft or 
"auto": or 
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c. While it is being moved from a n  aircraft, water- 
craft or "auto" to the place where it is finally de- 
livered; 

but "loading or unloading" does not include the 
movement of property by means of a mechanical 
device, other than a hand truck, that is not at- 
tached to the aircraft, watercraft or "auto". 

12,"Mobile equipment" means any of the following 
types of land vehicles, including any attached ma- 
chinery or equipment: 
a. Bulldozers, farm machinery, forklifts and  other 

vehicles designed for use principally off public 
roads: 

b. Vehicles maintained for use solely on or next to 
premises you own or rent; 

c. Vehicles that travel on crawler treads: 
d. Vehicles, whether self-propelled or not, main- 

tained primarily to provide mobility to perma- 
nently mounted: 
(1) Power cranes, shovels, loaders, diggers o r  

drills: or 
(2) Road construction or resurfacing equipment 

such as graders, scrapers or rollers; 
e. Vehicles not described in a,, b., c. or d. above 

that are not self-propelled and are  maintained 
primarily to provide mobility to permanently at- 
tached equipment of the following types: 
(1) Air compressors, pumps and generators, 

including spraying, welding, building clean- 
ing, geophysical exploration, lighting and 
well servicing equipment: or 

(2) Cherry pickers and similar devices used to 
raise or lower workers; 

f .  Vehicles not described in a., b., c. or d. above 
maintained primarily for purposes other than 
the transportation of persons or cargo. 
However, self-propelled vehicles with the fol- 
lowing types o anently attached equip- 
ment are not ' equipmeni?' bui wiii be 
considered "autos": 
( I )  Equipment designed primarily for: 

(a) Snow removal: 
(b) Road maintenance, but not construction 

(c) Street cleaning; 
(2) Cherry pickers and similar devices mounted 

on automobile or truck chassis and used to 
raise or lower workers; and 

(3) Air compressors, pumps and generators, 
including spraying, welding, building clean- 
ing, geophysical exploration, lighting and 
well servicing equipment. 

or resurfacing: or 
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13."0ccurrence" means a n  accident, including con- 
tinuous or repeated exposure to substantially the 
same general harmful conditions. 

14."Personal and advertising i n j u v  means injury, 
including consequential "bodily injury", arising out 
of one or more of the following offenses: 
a. 
b. 
C. 

d. 

e. 

f .  

9. 

False arrest, detention or imprisonment; 
Malicious prosecution; 
The wrongful eviction from, wrongful entry into, 
or invasion of the right of private occupancy of 
a room, dwelling or premises that a person oc- 
cupies, committed by or on behalf of its owner, 
landlord or lessor; 
Oral or written publication of material that slan- 
ders or libels a person or organization or dis- 
parages a person's or organization's goods, 
products or services: 
Oral or written publication of material that vio- 
lates a person's right of privacy; 
The use of another's advertising idea in your 
"advertisement"; or 
Infringing upon another's copyright, trade dress 
or slogan in your "advertisement". 

15."Pollutants" mean any solid, liquid, gaseous or 
thermal irritant or contaminant, including smoke, 
vapor, soot, fumes, acids, alkalis, chemicals and 
waste. Waste includes materials to be recycled, 
reconditioned or reclaimed. 

a. Includes all "bodily i n j u v  and "property dam- 
age" occurring away from premises you own or 
rent and arising out of "your product" or "your 
work" except: 
(I) Products that a re  still in your physical pos- 

session; or 
(2) Work that has not yet been completed or 

abandoned. However, "your work" will be 
deemed completed at the earliest of the fol- 
lowing times: 

1 6. "Products-corn pleted operations hazard": 

When all of the work called for in your 
contract has been completed. 
When all of the work to be done at the 
job site has been completed if your con- 
tract calls for work a t  more than one job 
site. 
When that part of the work done at a job 
site has been put to its intended use by 
any person or organization other than 
another contractor or subcontractor 
working on the same  project. 

Work that may need service, maintenance, 
correction, repair o r  replacement, but which 
is otherwise complete, will be treated as 
completed. 
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b. Does not include "bodily injurytl or  "property 
damage" arising out of: 
(1) The transportation of property, unless the 

injury or damage arises out of a condition in 
or on a vehicle not owned or operated by 
you, and that condition was created by the 
"loading or unloading" of that vehicle by any 
insured: 

(2) The existence of tools, uninstalled e q u i p  
ment or abandoned or unused materials; or 

(3) Products or operations for which the classi- 
fication, listed in the Declarations or in a pol- 
icy schedule, states that products- 
completed operations are subject to the 
General Aggregate Limit. 

17,"Property damage" means: 
a. Physical injury to tangible property, including all 

resulting loss of use of that 
loss of use shall be deeme 
time of the physical injury that caused it: or 

b. Loss of use of tangible property that is not 
physically injured. All such loss of 
deemed to occur a t  the time of 
rence" that caused it. 

18. "Suit" means a civil proceeding in which damages 
because of "bodily injury", "property damage'' or 
"personal and advertising injury" to which this in- 
surance applies are alleged. "Suit" includes: 
a. An arbitration proceeding in which such dam- 

ages  are claimed and to which the insured 
must submit or does submit with our consent: 
or 

b. Any other alternative dispute resolution pro- 
ceeding in which such damages are claimed 
and to which the insured submits with our con- 
sent. 

19."Temporary worker" means a person who is fur- 
nished to you to substitute for a permanent "em- 
ployee" on leave or to meet seasonal or short-term 
wcjrkload conditions. 

20. "Your product" means: 
a. Any goods or  products, other than real prop- 

erty, manufactured, sold, handled, distributed 
or disposed of by: 

(2) Others trading under your name; or 
(3) A person or organization whose business or 

assets  you have acquired; and 
b. Containers (other than vehicles), materials, 

parts or equipment furnished in connection with 
such goods or products. 

( I )  You; 

'Your product" includes: 
a. Warranties or representations made a t  any 

time with respect to the fitness, quality, durabil- 
ity, performance or u s e  of "your product"; and 

b. The providing of or failure to provide warnings 
or instructions. 

does not include vending machines 
or other property rented to or located for the use of 
others but not sold. 

21 ."Your work" means: 
a, Work or operations performed by you or on 

your behalf; and 
b. Materials, parts or equipment furnished in con- 

nection with such work or operations. 
"Your work" includes: 
a. Warranties or representations made a t  any 

time with respect to the fitness, quality, durabil- 
ity, performance or use  of "your work": and 

b. The providing of or failure to provide warnings 
or instructions. 
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1. AA# 
2. JV# 

3. FROM: (Elizabeth Kirkley 15. DATE: 8/5/11 

8098 $ 15,600.00 B. 167 1671 02 Public Benefits Program 
USE OF 
FINANCING 

Please provide a description of the project, the total cost of the project, as well as justification for the 
requested adjustment. If you need more space, use an additional sheet and attach to this form. 

In 2009, the Lodi City Council approved receipt of federal stimulus funding, known as the Energy Efficiency & Conservation 
Block Grant. The City of Lodi received $586,200 as part of this federal grant. Staff developed ten programs or projects for 
the expenditure of the $586,200 grant, and one of the ten aforementioned projects was the Low-Income Residential Energy 
Efficient Refrigerator Rebate Program. Staff is recommending to expend the remaining federal stimulus money earmarked 
for this program ($15,000), as well as the local matching funds ($70,000). To assist in administering the program, and to 
identify eligible customers, the LOEL Center will be contracted at a rate of $1,710, In addition, two Lodi applicance dealers 
(Les's Appliances; and Reo's Appliance) will be provided verificatinlinstallation forms that must be signed and returned to 
the Electric Utility Department. Residents will be required to allow the dealer to remove and dispose of the refrigerator bein( 
replaced. The program will run from September 1,2011 to December 1, 2011 or until funds are exhausted, whichever comes 
first. 

If Council has authorized the appropriation adjustment, complete the following: 

ttach copy of resolution to this form. 

Deputy City Managerhternal Services Manager Date 

Submit completed form to the Budget Division with any required documentation 
Final approval will be provided in electronic copy format. 



RESOLUTION NO. 201 1-1 31 

A RESOLUTION OF THE LODl CITY COUNCIL AMENDING 

REFRIGERATOR REPLACEMENT PROGRAM, 
APPROPRIATING $1 5,600 IN AMERICAN RECOVERY AND 

REINVESTMENT ACT FUNDS, AND AUTHORIZING THE CITY 
MANAGER TO EXECUTE CONTRACTS FOR PROGRAM 

ADMINISTRATION IN AN AMOUNT NOT TO EXCEED $85,600 

THE LOW-INCOME RESIDENTIAL ENERGY EFFICIENT 

........................................................................ ........................................................................ 

WHEREAS, in 2009, the Lodi City Council approved receipt of $586,200 in federal 
stimulus funding, known as the Energy Efficiency & Conservation Block Grant; and 

WHEREAS, staff developed ten programs for the expenditure of the $586,200 grant, 
including creation of the Low-Income Residential Energy Efficient Refrigerator Rebate Program; 
and 

WHEREAS, as originally designed, the County of San Joaquin Health & Human 
Services Agency would administer this project, due to a decrease in resources, the County 
opted not to administer this program on the City’s behalf; and 

WHEREAS, staff is now recommending to expend the federal stimulus money 
earmarked for this program ($15,600), as well as the local matching funds ($70,000), with the 
administrative assistance of the LOEL Center and two Lodi appliance dealers (Les’s Appliance 
and Reo’s Appliance). 

NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby approve 
the revised Low-Income Residential Refrigerator Replacement Program, allocate $85,600 for 
this program, appropriate $15,600 in American Recovery and Reinvestment Act funds, and 
authorize the City Manager to execute contracts required to complete said program. 

I hereby certify that Resolution No. 201 1-1 31 was passed and adopted by the City Council of 
the City of Lodi in a regular meeting held August 17, 201 1, by the following vote: 

I 
AYES: COUNCIL MEMBERS - Hansen, Matzakian, Mounce, Nakanishi, and 

Mayor Johnson 

NOES: COUNCIL MEMBERS - None 

ABSENT: COUNCIL MEMBERS - None 

ABSTAIN: COUNCIL MEMBERS - None 
/-----I 

L 
City Clerk 

201 1-1 31 




